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Iopsinok nyoauKanuM U TPeOOBAHUA K 0(POPMIICHHIO CTATEH
HAy4YHOrO ;KypHaJja «lIpaBo u mosMTo0rusn».

Jlnst onyONIMKOBaHMSI CTaThH B JKypHaje HEOOXOAMMO NPEAOCTAaBUTh B PENAKLUIO JKypHaa
nyOnuKyeMble MaTepualbl B AJIEKTPOHHOM BHJE B €IMHMYHOM SK3EMIUISIpE Ha J0OOM u3
nepeunciennsix Hocurenei (CD-ROM, DVD-ROM, ¢usm-HocuTtens) 1 Ha OyMa)KHOM HOCHTEE
B JIBYX 3K3eMIuIsipax. [lyOnukamuu B )xypHaje MmoJuiexar TOJIbKO OpUTHHAIbHbIE CTaTbu, paHee He
MyOTMKOBABILIUECS B JPYTUX H3IaHUSX.

OO0beM myOnmMKyeMBbIX MaTepUaIOB HE IOJDKEH MPEBBIIIATh, Kak mpaBuito, 20 crpanun u 500 K6.

[Tybnukyembie B KypHaJe CTaTbU COCTOSIT U3 CIEAYIOIIUX HIEMEHTOB!

- CBefIeHus 00 aBTOpE (coaBTOpax), BKItouaromniue B ceost: @.1.0. aBropa (coaBTOpOB), yueHas
CTENeHb aBTOpa (COABTOPOB), MECTO PabOTHI UK y4eObl aBTOpa (COABTOPOB), AOHKHOCTH aBTOPA
(coaBTOpOB);

* OCHOBHOM Marepuai (TEKCT) CTaThy;

- kparkasi anHoTanms cratb (500-580 3H.), marommast oONIyr0 XapakKTepUCTHKY padoTe (Ha
PYCCKOM M aHTJIMHCKOM SI3bIKaX);

- ¢pororpadus aBTopa pazMepoM 4x6 cM B ANIEKTPOHHON BEPCUU

OdopmiieHre CHOCOK CKBO3HOE: B TEKCTE YKa3bIBAETCSI HOMEP U CTPAHMLA HAYYHOT'O UICTOYHUKA
(B kBagpaTHBIX cKOOKax). CIUCOK TUTEpaTyphbl MyOIMKyeTCs B KOHIIE, B MOPSAKE HUTHPOBAHUS,
COITIACHO HMXKEYKa3aHHOMY IIPHUMEpY:

1. Anues, H. T IIpo6iembl BoeHHOro ipaBa AzepOaiimmkana. — baky: Azepuemp, 1999, c. 35.

2. Anmong, I. A., Bep6a, C. I'paskaHckast KylsTypa U cTabuiIbHOCTh AeMokpatur. — [lommc, 1992, Ne 4, ¢. 122-134.

3. O6 yrBepxaeHnu CTpaTerny COLUAILHON HHTETPALIUH JIUI] C OTPaHMYEHHBIMU BO3MOKHOCTIMH (2010-2013
rr). 3akon Pecnyonuku Monmoa Ne 169 or 9 uronst 2010 . — Monitorul Oficial al Republicii Moldova, 2010, 12
okTsa0ps, Ne 200-201, ct. 660.

4. Peus [Ipe3unenra Nnbpxama AnueBa Ha nonuTraeckoM Opudunre Ha Temy «EBpornetickuit Coro3 u AzepOaiimxan
- HOBBIE CIIOCOOBI COTPYIHUYECTBAY, cocTosiBieMcs 19 mast 2004 rona. — Azepoaiimxan, 2004, 22 masi.

5. Mehdiyev, R. Goris-2010. Season of the theatre of the absurd. — Tbilisi: Universal, 2010. — 185 pp.

6. Ocakckast JeKIapanus 1o pa3BUTHIO Typu3Ma. — www.world-tourism.org.

CTaTLI/I, npeajiaracMnbl€ K HY6J'II/IKaI_II/II/I B XXYpHaJIC, ITPOXOIAT o0s3aTeabHOE PCUCH3UPOBAHUC.
B kxauecTBe PCLCH3CHTA JOJIKCH BbBICTYIIATh KAK MUHUMYM OJIUH CIICLIUAJIUCT, MMEIOLIUH CTCIIECHD
JAOKTOPA HAYK 110 CIICHHIUATIBHOCTU JTaHHOM pa6OTBI. COI[Cp)KaHI/Ie peucH31N JOJKHO IMOATBEPIKAATD,
YTO JaHHasA CTaTbA COACPIKUT HOBBIC MHTECPCCHLIC MaTCPpHUAJIbI U 3aCITY’KUBACT HY6JII/IK8.I_[I/II/I. Pemenne
0 HY6HI/IK3L[I/II/I CTAaTbU B XYPHAJIC IPUHUMACTCA COIIPEACCAATCIIAMHA PCAKOJUICTUN XKXYypHaJla.
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Summary
In different periods of the historical development of those or other nations it can remark convergent processes, witch
resulted in an enormous human arrays directing, due to various reasons, to explore new territories. However, the resettlement
- settlement of the Armenians to Georgia and Azerbaijan hade an purposeful political significance. In the article of Guram
Marhuliya in detail is treating the historical aspects of the resettlement - settlement of the Armenians to Georgia.
Keywords: Human arrays directing, resettlement-settlement of the Armenians, processes, territories, political
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COMPARATIVE VIEW ON CIVIL SOCIETY RELATIONS

Some theorists have put forth economic-political
factor as a major issue in societal development. But it’s
clear that in order to enable citizens to effectively partici-
pate in political life, first of all freedom of expression
(thought, speech, conscience, religion, lifestyle) should
be ensured [1, p.115]. Civil society in its turn is the most
realistic system that can ensure this freedom. This system
is comprised of free functioning of citizens both in political
and economic as well as other fields. In other words we
consider aimful expression of free thought and its exercise
in the condition of civil society formation.

Researcher T. Julia argues: “People should cons-
tantly accomplish in various areas in order to build civil
society. In this regard NGOs must work with society
harmoniously, demonstrate active position in all crucial
areas. When necessary they should conduct surveys and
identify priorities, because these organizations work with
people. It is important to learn their reactions and areas
of interest. The world is constantly evolving and it should
be taken into account” [2, p. 135].

In the modern-day world issue of civil society has a
special place among fundamental scientific matters and it
has been given a lot of attention by the greatest geniuses
throughout centuries. This issue came about as a result of
establishment of state and separation of human activities
into state and non-state spheres.

In modern-day world authority — society relations
have become one of major issues and caused numerous
social conflicts, political upheavals and revolutions.
Nowadays this issue constitutes foundation of global public
changes that are taking place in many countries of the world
and defines development perspectives of the world union.

The general definition of “civil society” was pro-
posed for the first time in the 17th century in H. Grotius’,
T. Hobbes’, J. Locke’s works. But forerunners of this
notion existed much earlier. This definition first referred
to social reciprocity environment in the 17th century,
however in the 19th century it was used to categorize social
phenomenon existent in parallel with the notion of state.
In its various forms of expression, civil society has served
to define political thought during the last 200 years by
referring to communal and individual elements [3, p. 18].

Notion of civil society has been further developed
in J. Russeau’s, C. Montesquieu, W. Humboldt’s works.
They were no longer treating state or forms of governance
on equal terms with civil society.

As an example let me talk about ideas on civil
society that were put forward by philosophers who lived
in previous centuries:

Strategy for pursuing real civil society first of all
starts from appreciating human as supreme value, ensuring
his/her rights and freedoms as well as security. At the
same time advantages of civil society are the following:
there are necessary norms and regulations, measured rela-
tions, civilized co-existence and other rational attributes
that are put in place [14, p. 9].

I. Kant in his turn has noted following principles of
the emergence of civil society: 1. Freedom of each
member of society; 2. Equality of rights among citizens;
3. Freedom of each member of society as a citizen.

Kant also conducted extensive research on topics
ranging from individualism and society, discussed a number
of important ideas which identified main directions of civil
society. We should note that in Western sociology especially
Kant’s works have analyzed substantially the issues related
to individual and public spheres in respective represen-
tational styles. In his works individual sphere of morality
and ethics is differentiated from characteristic view of
society as legal community [5, p. 217].

Notion of civil society allows demonstrating the
ratio between public ideal and real situation of society
[6, p. 342].

According to Hegel civil society makes up the link
between the scattered and spread around individuals and
the most supreme form of organization of mankind, state
[7, p. 211].

As he explains, civil society is such an environment
where the idea of freedom participates only in its “abstract
moment”, as an “internal necessity” [8, p. 123]. He claims
that public law is intertwined with personal ethics. There-
fore independence of Modern National State can be
strengthened and developed through the greatness and
power of civil society. These are the cyclic principles of
modern world political process.
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Jluteparypa:

1. ApMsHCKast uCTOpHOTrpadus C IEIbI0 YIPEeBHEHUS
HOsABIEHUSA apMsHCKoro Hapoxa Ha lOxnom Kabkase
yrBepikaet uto: «Crycrs 60-70 ner nocne nageHus Ypapty B
3HaMEHUTOH BexucTyHCKON Tpexs3bIYHOW HAJAIUCH IepCui-
ckoro naps [apus I, orHocsmeiics k 520 1. 10 H. 3., B ABYX
ee—IIepPCUICKOM U 3]1aMOKOM—BapUaHTaX YHOMHHAETCA
crpaHa JlpMuHa, Ha3BaHHE KOTOPO B TPETheM—BaBUIOHCKOM
BapUaHTE HaJIUCH, IepefaHo Kak YpapTy (TouHee Ypauiry,
contacHO ()OHETUYECKHUM IIpaBUIIaM BAaBUJIOHCKOTO JHAJICKTA
aKKaJICKoro si3bika). Vtak, YpapTy IpeBpaTHIOCh B ApMUHY.
Ecnu panee Ypme 00603Hauano JUIIb OJUH U3 YIOJKOB
ApPMSHCKOTO HAaropbsi, TO Telepb MPOUCXOASLIEe OT HETO
Ha3BaHUE ApMHUHA NPUMEHAETCS AJs1 0003HAYCHUS TEPPUTOPHU
Ypapty, T. e. Oonblel yacTH APMSHCKOrO Haropbs. Takum 00-
paszom, B 520 . 710 H. 3. MBI BCTpedaeM YIIOMUHAHHUE apMsIHCKOTO
rocyznapcTBa ApMHHBI, WK, KAaK IMEHOBAJIH €€ IPEBHUE IPeKH,—
Apmenuu. OHaKo, Cyas 10 Py JaHHBIX, OHO BO3HUKIIO paHee,
B Hayane VI B. 10 H. 3., 3aMEHHUB cO0OH rocynapcrso Ypapry,
MIOCKOJIBKY TEPPUTOPHUS IOCIETHEro yKe OblIa BOBJIEUCHA B
npouecc o0pa3oBaHUsA apMsSHCKOro Hapomay». Kak BuaHO
apMSHCKUE YMbl T€HHAIbHBI B CBOMX TBOPEHUSIX UCTOPHUH.

2. Yausuincs 0el Turpan II mpu Buge co6CTBEHHOTO
BlajgeHus B apMsHCKuX kKaprax XX-XXI BB.

3. CnenyeT OTMETHTh, YTO B apMSIHCKOM SI3bIKE MHOTO
TPY3UHCKHX CJIOB, Ha HAIll B3I, 3TO MPUYHHA COBMECTHOTO
HNPOXKUBAHUS apMSAH C MECTHBIMH I'DY3MHAaMHU B IEpPBOHA-
YaIbHOM 3Tale, ¢ TeYCHHEM BPEMEHH MPOM30ILIA aCCHMHU-
JAIUS, cIeJ0BaTeIbHO, B O0MXO0J apMSHCKOTO S3bIKa BOLLIH
TPY3HHCKHE CIIOBA.

4. B 1l B. 10 H. 3. HAYaJICS MPOIIECC pacaga OrPOMHOTO
rocynapctBa CeneBkuaoB. M3 3T0Oro rocynapcrsa mOCTEIIEHHO
HavyaIn BBIAENATHCS OTAENbHBIE CTPAHBI U 00TACTH, B KOTOPBIX
00pa3oBanKch HOBBIE HE3aBUCHUMBIE TOCYAApCTBA IINHUC-
tuyeckoro tuna. B cepenune Il B. 10 H. 3. ot CeneBKHI0B
ornanu cpenHeasuarckue obmactu (baktpust u ap.). C mpyroit
CTOpPOHEHI, Ha BiageHus CeleBKHIOB C 3amaja HaJBUTAIach
rpo3Has cuia — CTAaHOBHBIIHIicI Bce Oonee m Ooiee
MorymectBeHHBIM Pum. B Havane 111 B. 1o H. 3. 60ppda Mexay
Pumom n CeneBkuaamMu NMpHUHATA OTKPBITHIH XapakTep.
Boennblie cronkHoBeHHs ceneBkuackoro naps Antuoxa III ¢
pPUMIISTHAMU Hadaluch B ['perum, oqHako BCKope apeHoH 60phObI
crana Manast Asus. B 190 r. 1o H. 5. npu Marnecuu Boiicka
Antuoxa Il morepnenu >xecrokoe mopaxeHue oT PUMISAH.
AHTHOX B 188 I. OBLI BBIHY)X/CH 3aKIIOYUTH MUP C PUMIISTHAMU,
COTJIaCHO KOTOPOMY OH OTKa3bIBaJCsl OT CBOMX BIaJEHUH,
HaXOAMBIINXCS K ceBepy oT TaBpa. Oto mopaxenue Cenes-
KHJOB emie Oonee ycwimiao nporecc pacrnana CeneBKUICKOH
nepxaBbl. Psn OBBIIMX CENEBKUACKHX HaMECTHHUKOB
TocHenIn oObABUTH ce0s1 He3aBUCHMBIMH. B gacTHOCTH, Tak
BO3HHUKIIM B HENOCPEICTBEHHON OJNM30CTH OT TEPPUTOPHUU
Kaprnuiickoro mapcrsa u Jpyrux rpy3MHCKUX OObEIUHEHUN
HEepBBIE CAMOCTOSATEIBHBIE aAPMSIHCKHE TOCyIapCTBa.

5. «l'oBopsaT, — ormeuaeT CTpaboH, — 4TO ApMeHUs,
NepBOHAYAIbHO HMMeEBIIas HeOONbIIHE pa3Mepbl, Oblia
yBemMUueHa ApTaKcHeM U 3apuajgpueM, KOTopble CHadaa ObLIH
noJxoBojaMu AHTHOXa Benukoro, a BiociecTsuy, nocie ero
HOpaXKeHUsl, CAeNaBIINCh napsiMu — oxuH B CodeHne, Akucene,
OpoMaHTU/le U HEKOTOPBIX ApYrux (001acTsx), a Ipyroi — B
OKPECTHOCTIX ApTakcar, — pacIiupuin (ApMeHHIO), OTpe3aB
cebe JacTH (3eMelb) y OKPECTHBIX HapOJ0B, @ IMEHHO Y MUASH
— Kacnuany, ®asautuny u bacoponeny, y u6epoB — CKIOHBI
ITapnanpa, Xop3eny u l'orapeny, nexainyto 1o Ty CTOPOHY
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Kupa, y xanmu60B 1 MmoccunnkoB — Kapenntuny n Kcepkceny,
KOTOpbI€ I'paHuyar ¢ Manoit ApMeHuel UM Jake COCTaBISIOT
€e JacTH, y KaTaOHOB —AKWINCEHY U 00J1acTh 10 AHTHUTaBpY,
y cupuitneB —Taponutuny...» (X1, 14, 5). Cm. Taxoke: Ouepku
ucropuu I'pysun. T., 1. - Toémmicn, 1989, c. 289.

6. Ouepku ucropuu I'pysun. T., 1. - Toummcu, 1989, c.
289.

7. 1036amsn K.H. ApMsHckHe rocygapcTBa JIOXH
Barpatunos u Buzantus IX-XI BekoB. - MockBa, 1988, c.4-6,
234.

8. K. Kexenunse. DTiofbl U3 HCTOPUU JPEBHETPY3UHCKON
nuteparypsl. - Toummcu, 1956, ¢.77-78.

9. Ilepemernienue apmsid o I'py3un NpogommKanocs U Npu
Cenpmxykax - B XI-XII Bekax.

10. Cumeon Jlexauu. ITyreBbie 3amerku. [lepeBoa ¢ apm.,
- Mocksa, 1965, c. 145-146.

11. Kupakoc T'anpzakeuu. Ucrtopusa. IlepeBoa ¢
npesHeapmsiHckoro T. W. Tep-I'puropssza. - baxy, 1946, c. 222.

12. T. Maucypanze. Ouepku HCTOPUU TPY3HHO-
apMsiHckuX B3aumootHomenuid [V-XII BB. - Tounucu, 2002, c.
129-130 (Ha rpy3.s3).

13. I'"P.Mapxymust. ApMsHCKas auactiopa B I'py3un u ux
AHTUTPY3UHCKas AeATEeNbHOCTh. - [IpaBo u momuTonorus
(Towmnucn), 2009, Ne 3(8), c. 71.

14. B apmsHCKO# ucTOpHOrpaduu rooM ynpasgHeHHS
ApMSHCKOI rocynapcTBeHHOCTH cuurtaercs 1387 r, Tak kak B
3TOM rony Obuto ynmpasgHeHo Kunumkuiickoe ApMsiHCKOe
rocyaapctBo. (O0 stom cwm.: I'I. Mukaensu. Uctopus
Kunukuiickoro ApMsHCKOro rocy-gapcrsa. - EpeBan, 1952).
Kunukus, pacronoxxeHHass Ha CEBEPO-BOCTOUHOM MOOEPEKBH
Cpeau3eMHOTO MOps, © HUKAKOTO OTHOIIEHUS K HBIHEITHEeH
ApmMeHNH He nMeeT (OHa HaXOAUTCS HEMOAAEKY 0T AQPHUKH U
EBporsr.) C ceBepa oHa omnosicaHa TOpHbIMH XpeOTamu TaBpyca
nin Taspa, ¢ fora—Cpenu3eMHBIM MOPEeM; C 3araia IPaHIHIa
¢ [Tamdunmeii, a ¢ BocToka — AmaHcKkUMHU (UepHBIMH) TOpaMH
n Cupueit. OgHaKO MOSABUBIIMECS TaM IEPeCEICHIIBI
061000BaT MECTHOCTH, a BIIOCIEACTBHUU KOMIIAKTHOE
apMsHCKOE HacelIeHHe ITOCYHTANO0, 9TO KMUBET He B Busantum,
a Ha TEPPUTOPHH IpeBHEH ApPMEHHH, TAKUM ke 00pa3oM U Ha
tepputopun ['py3mu ObITO paHee CO3MaHBl apMSHCKHE
rocyapcTBa, OHAKO CONPHKOCHOBEHHOCTH rpaHuUI [py3um c
ApmeHHel BOAHUT B 3a0IyXJeHHE HE TOIBKO 3apyOeiKHBIX
UCTOPHKOB, HO M TPY3HHCKHX.

15. 3.Anexkcunze. ApMsIHCKUE HaJINUCH aTEHCKOTO
Cuonu. - Tommicu, 1978, c.15 (Ha Tpy3.513).

16. I. FanpunagamBuau. CrneneucTuyeckue npooIeMsl
HCCIIeIOBaHUS IPEBHETPY3UHCKOH KyIbTYPBI, MycThIHA JlaBuaa
lapemxu. Uccnenosanus-Passickanus. - Towmnmcn, 1985, ¢.77-
111.

17. Cnentyer OTMETHUTD, YTO 3/1€Ch IOJpa3yMeBaeTcs He
TOJBKO TEPPUTOPHS COBPEMEHHOW ApMEHUH.

18. TlamMaTHHKH Tpy3WHCKOTO mpasa. - Tommcu, 1966,
c.58 (Ha rpys.a3).

19. Kupakoc I'ann3axenu. Mcropus Apmenuu. - Mocksa,
1976, c. 167.

20. A. Abnananze. ApMSHCKHE PYKOIHCHBIE CBEACHUS O
I'py3un XIV-XV BB. - Tounucu, 1978, c.75.

21. C. M. I'puropsas. Ouepku ucropuu Cronuka [X-XV
BB. - EpeBan, 1990, c. 270.

22. Tam xe.

23.I1. Uocenuanu. ['opona, cyniecTBoBaBLINE U CYIIECT-
Bytoue B I'py3un. - Tudiuc, 1850, c.72.
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T'ypam MAPXYJIUSI

JapCTBEHHOCTH, TEIEPh YK€ B JIPYroil 4acTH HCTOPH-
yeckoit Tepputopun 1 py3un u AzepOaiimkana, HaIesACh
Ha TMOANCPXKKY JepXkaB, OHA NMpEAbSIBHIA TEPPHUTO-
pHuanbHbBIe peTeH3un K [ py3unu u Azepbaiimkany [48].
[IpaBurensctBo O. Kaua3nyHu HamepeBasioch MpHCoOe-
JUHUATH K ApMeHUH ouTH Bcro Boctounyto [py3uro, naxe
crommy [py3un — Tommmcu [49]. B coorBeTcTBHN C TaKoH
ycraHoBkoi 7 nekabpst 1918 roma apmsiHCKHE Boiicka
HEOXHUIAHHO, 0e3 OOBSABICHNUS BOWHBI, BTOPTJINCH B
npenensl ['pysun. OnqHako apMsiHCKME BOMCKa 3a
CYMTaHHbBIE JTHY ObUTN pa3rpoMJICHEI, fopora Ha Epean
OblUIa OTKPHITAa, HO B 3TO BpeMs Ha IOMOLIb apMsHaM
MpHUIIIK TpeacTaBuTenan AHraun u Opanuoum, mo
TpeOOBaHHIO KOTOPBIX MPOABMKEHHUE TPY3UHCKHX BOMCK
OBLIO MPHOCTAHOBIICHO. [IMEHHO C MX TIOMOIIIBIO B Ha4aje
1919 roga Obuta oOpasoBana Jlopuiickas HEHUTpalbHAS
3o0Ha [50].

ITocne ycranoBnenuss CoBerckoii Biactu Ha FOx-
HoM KaBka3e OONbIIEBUKH NPUCTYIMIIN K YCTAHOBIICHUIO
«HAIMOHAJIBHOTO MUpa» B peruoHe. B pesynbrare 31oi
NMOJUTUKU ApMeHHus nonyuuna Jlopulckyro «Hel-
TPaJIbHYIO 30HY» — HCTOPHYECKYIO TeppUTOpHIo [py3um.

Te xe apMsHCKHe Kpyrd 4 B 1922 roxy npencraBuimm
HOBBIH IMPOEKT, COMIACHO KOTOPOMY OOJbIlIas 4acThb
JI>kaBaxeTH W e AXaJIKaJIaKCKOro ye3/ia Jo/KHa ObLia
OBITH NpUCOEMHEHa K bopyaauHcKoMy ye3ny ¢ Ielbio
CO3JaHUs €JUHOW apMsSHCKOW aJIMHHUCTPATHUBHOMU
enuuuiel [S51]. ITo cnoBam U. JIkaBaxuIBHIN, «SICHO,
YTO Y 3TOT IUIAH SIBJISUICS NEPBON CTYNEHBIO MacTEPCKU
MIPUIYMAHHOTO MPOEKTa OTWIEHEHUs 3THX JIBYX Ye3/10B
u3 coctaBa [pysunckoit CCP u mpucoenmHeHus uX K
ApMeHuH, 3a KOTOPBIM 00s3aTeNbHO MocieaoBaia Obl u
BTOpas. U Ha »TOT pa3, Kak BHUIHO, mja 6oppda 3a
OCYIIECTBIICHHE NPEXKHUX LieJed, OTHAKO APYrHMHU
myTsime» [52]. Y aTa momeitka B 1923 romy 3akoHUMIacCh
HeyJaueu.

B 1936 romy apMsiHCKHE OOTBIIEBUKH MOBITAIIICH
AHAJIOTUYHO pacpuTh npenensl CoBeTckoi ApMEeHNT
U B CEBEPHOM HaNpaBIECHHU. B cooTBEeTCTBUH C
JIPEBHEAPMSIHCKOM YCTAaHOBKOM mepBbIi cekperapb LK
KIIA A. Xaamxksa oopatmics ¢ mpocsOoit k JLIT. bepus
nmepenaTth AXalOUXCKUA W AXalTKalaKCKUHW paiOHBI
Apmenun. 9 utons 1936 romga JLII. Bepus B cBoem ke
KaOMHeTEe TPUCTPEITII MEPBOT0 CeKpeTaps ApMEHHH —
pock0a TeM caMbIM ObLITa OTKIIOHEHA.

Onnako B mocnenyromme roapl COBETCKOM BIacTh
apMSHCKOE 3THHUYECKOE MNPOCTPAHCTBO 3aMETHO
PpacuIMpHIIOCh, CO31aBAINCh HOBBIE OCHOBBI IS OYIIyIIINX
MIPUTS3aHUIL.

ImoOanpHbIE MOTUTHYECKHE COOBITHS KOHIIA XX
Beka, cBa3aHHble ¢ pacrnagoMm Coserckoro Coro3a, He
MOIJIH IPUBECTH K PEHECCAHCY IPEBHEAPMSIHCKON MEUTHI.
OkpblneHHBIE «ycmexamMu» B A3zepOaiigkaHCKOM
HarpaBJIeHUN PYKOBOAUTENH APMEHHH OOpaTHIIN CBOU
B30DBHI K I0KHBIM paifoHam [ py3un. Bekope BrnusitensHas
apMsIHCKast HAIMOHAIMCTHYECKas MapTust JlalHaKIryTioH,
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cleqys 3aBETHOM LeNIH, OpraHu30Baiia B JIxaBaxeTu CBOU
(hmmael, KOTOpHIC MOMYYHiIN Ha3BaHUSA Bupk u J[xka-
Bakx. Ha tepputopuio I'py3sun npoHHKIN OOHUIEI W3
TeppopucTrudeckux oprannzanuii Kpynk m ASALA,
KOTOpBI€ HadajJHW BECTH ITOJATOTOBKY CIIEIHAIN3UPOBAH-
HBIX OTpsII0B ISt Oymymeit Oypu. [lapamiensHo Tpynamu
COMHHTENIFHON IIEHHOCTH CHAaOXXaloT apMsSHCKOE Hace-
nenue FOxuo# ['py3un. B pacrpocrpansemsix padorax
nyeonoros «Bennkoit ApMEHUN) «yTBEPKAACTCSD) TPABO
Apmennn Ha obmacte J[kaBaxerm». Bekope, FOxHyIo
I'py3uro oxBaTwia BOJIHA MHUTHHIOB, TZl€ JIETH MHOTO-
CTpaJaIbHOIo ralfkaHCKOro Hapoza CO CIe3aMH Ha IIa3ax
BCIIOMHHAJIN KOBAPHBIX I'PY3UH, KOTOPbIE 3aCTaBIISUTH UX
3a0BITh CBOW $3BIK, CBOM BETXHE KOPHH, MX BIPYT
OCEHMJIO, UTO JKUBYT He B Ipy3uu, a Ha «TeppUTOpUU
HUCTOPUYECKON ApMeEHUN», U MPOCUIU PYKOBOACTBO
['py3un mpemgocTaBuUTh UM XOTS ObI aBTOHOMHIO IS
3aIUTHl CBOMX HAIIMOHAJIBHBIX MHTEpecoB. I'py3uHCKas
OOIIIECTBEHHOCTh HEJIOYMEBAET, a PYKOBOJIHUTENIN CTPAHBI
CTpEeMATCS HEe O0OCTPSTH OTHOIICHHS C COJNHEYHOMH
pecniyonukoi. M3 ucropuueckoro npouwioro B [py3un
XOPOILIO U3BECTHO, YTO €CIIH B CTPaHEe YTO-HUOYIb III0X0
JIOKUT, TO 00sI3aTEIEHO CTAHOBUTCS apMsHCKUM. Tak, B
ctomnuue [ py3un HbIHE apMsIHaAMHU OCIIaPUBAOTCS HCTOPU-
YeCKHe TPY3UHCKHE LIEPKBHU, U ITOT BOIPOC apMSHCKOI
CTOPOHOW BO3BENIEH Ha TOCYIapPCTBEHHBIN YPOBEHb.

W3BecTHO, YTO MHOI'MMHU UCTOPUYECKUMH (DaKTaMH
MOATBEp)KIAaeTcsa TO, 4TO Korja Ha I'py3uro Hamajnaiu
Bpar, XJe00COIbHBIE apMsIHE CPasy e CTAHOBUIIUCH Ha
CTOPOHY Bpara, 4ToObl HABPEAUTH TOMY HapOy, KOTOPBIii
npuioTw uX. Takas HallMOHAJIbHAs MOJUTHKA IIPOJIOI-
JKaeTcsl ¥ MOHBIHE, TaK KaK MPEAaTeIbCTBO B apMsHAaX
3aJI0’KE€HO B TeHax.

HecnbixanHsle (GaxThl BaHAAIW3Ma M MY4YEHUS
mofel, coBeplIeHHbIe OaTanboHOM MM. barpamsna,
SBUJIACH TPUYMHON THOETH THICSY KHUTener AOxa3uu.
ApmsiHCcKast auacnopa B [py3unm emne pa3 mpoaeMOHC-
TPHUpPOBaJia CBOIO aHTHUIPY3UHCKYIO CYIITHOCTb.

ApMSHCKHIT Hapod BCEraa IMoiydall YOeKHuIe B
Hauleil cTpaHe, TPY3UHCKHE LIapy M TPY3UHCKUIA HApOJ C
TEIJIOM NMPUHUMAIN B HAIIMX Kpasx OC)KECHIIEB apMsiH,
OHH BCET/1a MPOCHIIA BPEMEHHOTO YOSKHUINA 1 ITOTydalIH.
OnHako ONpPaBHUBIINCH, OHU 3a0BIBAJIH, YTO MPHUIILIA Ha
HAaIly 3eMJII0 KaK O€)XEHIbI, 1 OHM BIPYT W3-3a Ma3yXH
BBITACKUBAIIN «JPEBHHUE OKYMEHTBI», KOTOPBIE «ITOAT-
BEpPIKAAJIN», YTO MPUIOTHBINAS UX 3€MJISI BOT yXK€ COPOK
BEKOB SIBISICTCSI «MCTOPHUYECKOH POAMHOW» apMsiH! A
MPUTPEBIINH TaIOKy XO3SMH HAYWHAET B HEAOYMEHUH
JIOKa3bIBaTh 0OpaTHOE. TaKOBBI acCHEKTHl apMSHCKOH
HaIlMOHAJIPHON WJEH W WX NPOSBICHUS B I'€OHCTO-
PHUYECKOM ACHEKTE.

Taxum 00pa3om, epeceseHue 1 IoCeIeHNne apMsH
B ['py3unt Ob1710 MHOTOCTYIIEHUATHIM ITPOLIECCOM, 00pa30-
BaBIIMECS Ha MPOTSDKEHUH UCTOPUH M 00pa30BaBIIAsCS
Jlacropa 3TOro Hapoja, Bcerjaa JeicTBOBaIM BO Bpen
TPy3MHCKOMY Hapoiy M TOCYIapCTBY.
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COMPARATIVE VIEW ON CIVIL SOCIETY RELATIONS

We should note one more point here; philosophers
such as Karl Popper claim: “Hegel in fact was against
domination of democratic principles in society” [9, p. 61].

In general, according to the theories put forward by
the aforementioned Western thinkers, the government that
is established with the participation of the citizens and
promised to be obeyed by them is considered lawful (theory
of a state creation by consensus). However, supporters of
this theory are well aware that, in reality, a state makes a
civil society obey him and the absolute monarchy, which
is recognized as the unique form of power by the majority
throughout the world, is, in fact, in contradiction with a
civil society meaning that it cannot act in the role of civil
administration [10, p. 312]. In its turn, it tells us that even
at that time “the concept of civil society” brought notions
such as the consent of citizens, consideration of interests
and their realization together in itself.

It should be noted that when commenting on this issue
many theorists, philosophers and thinkers paid a special
attention to the human factor and emphasized the effective
role of the members of society in the civil society building.

Nevertheless, there were also thinkers like S. Freud
who described people just as the individuals been exposed
to external influences and determinism by ignoring their
volitional functioning [11, p. 133]. In fact, this theory means
denying people’s exceptional role that they play in the state
and society and imagining the society as a passive mass. In
our opinion, such approach cannot be considered realistic.

A civil society is the objective reality. No political
regime is in the position to abolish, or to eliminate it. The
level of development of a civil society directly depends
on public relations and links which constitute its essence
in different stages. Governance may change the form of
civil society, restrict functioning of its elements, as well
as reduce the autonomy and independence of the indivi-
duals and social groups to the minimum. Nevertheless, a
state is not in the position to compulsorily abolish people’s
material and spiritual life, as well as the social groups
and the activity pertaining to the social objects.

“Civil society” indicates non-governmental, public
relations and institutional system that allows a human being
to perform their civil rights, as well as represents different
interests, needs and values of the members of society. A
civil society is not a social space that is isolated from the
state and is in opposition with it in some form. On the
contrary, a civil society and a state are in close interaction,
because a modern state is obliged to be in contact with
civil values and institutes when implementing management
and intermediary functions [12, p. 75]. Thus, creation of a
legal state in this or other country is realized and is settled
positively. In this regard, we can sometimes agree with the
idea that “civil society and legal state are the faces of the
same coin” which is put forward by the theories.

“Non-state” and “non-governmental” terms, which
are considered the main attribute of the civil society,
highlight the attitude of these organizations towards the state
bodies and thus demonstrate that they don’t depend on
government and they are independent [13, p. 13]. On the

other side, a number of public elements combine with the
state structures and civil society in unique network. A party
representing the governance can be shown as an example
for this. Such a party, in addition to being grown up by the
civil society, is also in close interaction with the state through
its operation. Thus, the state and civil society are inseparable
unity and they constitute two parts of a single social
organism. A civil society with the normal development level
enables environment for inter-personal relations, provision
of different interests and demands of the social individuals.
In comparison to the state, the degree of independence of
the institutes constituting a civil society has a crucial impact
on division of power and the characteristics of the
governance in the society. In such society, governance
cannot be assembled in one person’s hand. .

Therefore, it comes out that the whole community
including both the “upper” and “lower” layers, as well as
all components establishing the social system should
participate in the civil society building. In some cases,
there are attempts from the “upper” section to establish a
civil society through political elite [14, p. 66].

A civil society possesses reasonably complex and
systematic internal structure. D. Zerkin writes: “For this
field, not vertical and hierarchical, but horizontal and non-
governing relations are characteristics. The latter are
reasonably different and consist of three layers. [15, p. 68].

The first later includes economic relations formed
on the basis of economic pluralism by providing protection
of the interests of the individuals and society. To ensure
full activity of the civil society, each of its members should
possess a concrete property and have a right to use this
property freely.

Property ownership could be both individual and
collective providing that each member of the collective indeed
have a property. In brief, existence of the property constitutes
one of the democratic and liberal preconditions of the
personal freedom in both civil and another type of society.

The political elements of the civil society also start
its formation gradually when liberal political thinking in
the property relations is developing.

Democratic environment contributes to the
realization of those interests, while their realization itself
supports the establishment of the civil society.

In general, the civil society itself brings various
social and political subjects together which in some
explicit and implicit situations lead to conflicts and
confrontations. Elimination of such situations and, in some
sense, provision of social harmony cannot be considered
as the voluntary duty of the citizens. In such case, indivi-
dual-individual, individual-society relations may require
functional regulation through legislative way.

A civil society can also be characterized as the
system of non-political public relations and institutes. This
turns the genesis of the society into the system of smooth
economic, socio-political, religious, spiritual, cultural,
domestic and other relations, as well as expresses the will
of the citizens in the community.

On the other side, none of the states can be consi-
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dered democratic state without a prosperous civil society
building. Successful development of this process in newly

independent states is realized through active participation
of the III sectors.
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Pe3rome

B maHHO cTaThe pedb UICT O TOM, YTO COBPEMEHHAst MUPOBasi MPOOIeMa, Kacaroliasicst Ipak IJaHCKOTro O0IIIeCTRa,
3aHUMACT OCO6OC MECTO Cpe}ll/l d)yH}IaMeHTaJ'II)HLIX Hay‘{Hl)IX BOHpOCOB. TaK)Ke y}le.]'[ﬂeTCﬂ MHOI'O BHUMAHUA
BEJIMYANIIINM T€HHSIM Ha TIPOTSIKEHHH BEKOB. DTOT BOIPOC BO3HHK B PE3YNIBTATE CO3JIAHUsI TOCYIapCTBa U Pa3/ielieHHs
JIeATENIbHOCTH YeJIOBeKa B TOCYIapCTBEHHBIX U HETOCYIapCTBEHHBIX cepax.

Crparerus npecienyer u3ydeHrne peajbHOro Ipa)IaHCKOro O0IIeCTBa, B MIEPBYIO OUepellb, HAYNHASI C OLCHKU
YeJIOBeKa Kak BbICIICH [IEHHOCTH, 00ecIeueH s ero / ee mpaBaMu U cBOOOaMU, a Takxke 0e30macHOCTh0. B 1o ke
BpeMs YKa3bIBAIOTCS MPEUMYIIECTBA TPaKIaHCKOro 0O0IecTBa: HajlW4yue HEOOXOAMMBIX HOPM M IPaBHII,
YCTAHOBJICHHBIX OTHOIICHUH, IIMBUIN30BAHHOTO COCYILIECTBOBAHUS U IPYTHX PAIIMOHATIBHBIX aTpHOYTOB.

I'paxxgaHcKoe OOILIECTBO TaKKE MOXHO OXapaKTepU30BaTh KaK CHCTEMY HEMONUTHYECKHX OTHOUICHHUU U
WHCTUTYTOB C OOINECTBEHHOCTHIO. DTO Mpeodpa3yeT reHe3uc OOIIeCTBA B CHCTEMY KOHOMHYECKHX, COLHAIBHO-
MOJIUTHYECKUX, PEITUTUO3HBIX, JIyXOBHBIX, KYJIBTYPHBIX, OBITOBBIX HJIM MHOTO POJa OTHOIICHHUH, & TAKXKE BhIpaXKaeT

BOJTIO TPaXK/1aH B OOIIIECTBE.

C npyroil CTOpOHBI, HM OIHO W3 TOCYIAapCTB HE MOXKET CUMTATHCS JEMOKPATHYECKUM TOCYAapcTBOM 0e3
TIOCTPOEHUS IPOIBETAIOIIETO IPaXkJAHCKOTo 00IIECTBA. YCIENTHOE Pa3BUTHE ITOTO IPOIIECCa B HOBBIX HE3aBUCUMBIX
rocyIapcTBax peaju3yeTcs IpU aKTUBHOM y4acTHH ceKTopoB III.

Karuessle cioBa: [ocynapcTsa, rpaskJaHCKOE OOIIECTBO, TEHE3HC OOIIECTBA, AEMOKPATHUYECKas TOCYIapCTBO,

pa3BUTHUE O6H.[CCTBa, TIOJIMTHYCCKAs )KU3Hb.
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HNCTOPHYECKHUE ACIIEKTBI IEPECEJIEHUS 1 TTIOCEJIEHUS APMSIH B I'PY3UN

BAJIM HAa TPY3MHCKHE K€ IEPKBU M MOHACTBIPHU, TJIE
TPY3WHCKHE HaIHUCH OBLIH CTEPTHI 1 BMECTO HUX OBLTH
BCTaBJICHEI apMsTHCKHE [42].

Bo Bropoit nonosune XIX Beka Poccus mmaHuposaia
JaJIbHEWIIee pacliupeHre W pa3BUTHE CBOEH 3aBOEBa-
TENbHO-HACTYNATENbHOM ITOMUTHKY Ha 10)KHOM HaIpas-
nenud. B cBoell monutnuke Poccust BHOBb CTpeMHIIACh
WCIIONB30BaTh apMsH M o0ellaga UM CO3JaHie Ha HOBOM
TEPPUTOPUH APMSIHCKOH TocynapcTBerHocTH [43]. Haua-
nack 60prba apMmsH B Typuuu 3a CBOIO «HAIMOHAJIBHYIO
HE3aBUCHMOCTB», B OTAEIbHBIC IEPHONBI 3Ta Ooprda
nepepacraja B HACTOSIIHME HAPOAHbIE BOMHBI. JTO —
APMSIHCKOE JIBIDKECHHE BIIOCIIEZICTBHH MOMYYIIIO Ha3BaHUE
— «APMSTHCKOTO BOIIPOCa.

ApMSIHCKHE UCTOPUKU M UX HAa€MHBIE Pa300HHUKH
Triepa pacIIupHIN IPaHUIbl ApMEeHNH 10 (paHTacTHIeCKNX
pa3MepoB, MIPETEHI0BAIM Ha YY)KUE 3€MIIM, YTBEep)KIasd,
YTO HEeKoT/a 00J1aiaii TEPPUTOPUSIMHE JAJIEKO 3a Tpee-
JJaMHU CBOETO COBPEMEHHOIO PACCENEHHUs U BBITYCKaIN
cymacOpoaubie kapThl «Benukoir Apmenun». Takoe
HalpaBJIeHUE JESTENbHOCTH apMSIHCKHX HAIMOHAJIHC-
THUYECKHX JIBIDKEHUI OOBSICHSIETCS TEM, UTO ApMEHUS Ha
MPOTSHKEHNH MHOTHX CTOJIETHI Oblila JIMIIEHa ToCyaapCT-
BCHHOCTHU U 6])1.]'[2[ TMOHATHUEM, JTUIICHHBIM KOHKPETHOI'O
Ccozliep)KaHUs M OmpeneleHHbIX rpaHull. K Tomy xe
PEKIIaMUPOBAHUEM CBOCTO BCJINYHA B IMPOIIJIOM OHH
XOTEJIM MTPUBJICYb BHUMAaHHUE MUPOBOT'O COO6H.I€CTBa K T.H.
«APMSIHCKOMY BOIIPOCY» U B TO )K€ BpeMs H30aBUTHCS OT
CYILLIECTBYIOIIEH HEJIECTHOM pelyTaluy.

Jabb1 yoemuTe MUp B TOM, YTO MPETECHIyeMbIE UMH
TEPPUTOPHH SIBHO apMSHCKHE, B HCTOPHUECKYIO JIUTEPATypy
ObLTM BBEIEHBI M B Pa3HbIX BapHaLMAX MYCCHPOBAJIUCH
Takue MOHATHA Kak «Bemukas ApmeHus», «3amagHas
Apwmenns», « Typenkast ApMeHus», « ApMSHCKOE Haropbey,
«APMSIHCKOE ILIOCKOrOphe», MHOTOOOCIAOIIHI « APMSIH-
CKMI1 BOTIPOC» U JIp. DTUMH TO JIM TOIMUTHYECKUMH, TO JIH
reorpauuecKUMH TEPMUHAME MHPOBOE COOOIIIECTBO OBLIO
BBEJICHO B HECIIBIXaHHOE 3a0ITy)KICHHE.

Ha Boopyxenue naptum ApmeHakan, ['Huak u
JlamHakiyTioH ObUTa IPUHATA UAeS O co3aHun «Bemm-
Kol ApMEeHHH OT MOpsI 10 MOps1». Hauanuch BoJTHEHUS B
Cacyne u Bane, pe3ynbTaThl KOTOPBIX OBLTH TEYaTHHEI
JUTSL apMSTH.

IIponomxennemM 3TOH MOMUTUKU HA TEPPUTOPUH
Poccwuiickoit mmmiepun OBUTO BOSHUKHOBEHHE apMSHO-
azepOaiKaHCKOro0 M apMSHO-TPY3HHCKOTO KOH()IUKTA B
1905 romy. ApMsIHCKHE HAIMOHAIUCTHI B OKPECTHOCTAX
TOwmucn yHUYTOXANIN TPY3HMHCKOE M a3zepOaimKaHCKoe
HaceleHne. B MeXHAaIMOHATBHBIX CTOJKHOBECHHUSIX
apMsHCKasi CTOpPOHA TpecienoBana Lenb — OYUCTHUTH
CMEIIaHHYIO0 HAcCeJICHHYI0 TEPPUTOPHIO OT I'PY3WH H
azepOaii/pkaHIIEeB, U TEM CaMbIM IOATOTOBUTh STHUYECKYIO
6a3y /11 He3aBUCUMOTO BenKoro apMsHCKOro rocynapcTsa.

B cooTBeTcTBMM C Takoi YCTaHOBKOH JalIHaKH
peumy oraenuts or Tudmmcckol rydepaun bopuanua-
CKUil, 1 AXaJIKanakCKUi ye3[bl U U3 ITUX TEPPUTOPUI
00pa3oBaTh HOBYFO — AJIEKCaHIPOTIOIBCKYIO [44] rydepHuTo.

apmzm, Ge3yciioBHO, MOT OECLIEPEMOHHO TTPOBECTH
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aJIMUHUCTPATUBHO-TEPPUTOPHAIBHBIE TIPEOOPa30BaHNs U
nepenaTh OMpEIeNICHHYI0 9acTh Tepputopun [py3un
apMsiHaM, OTHAKO CO3/1aBaTh B3PHIBOOMACHYIO OOCTaHOBKY
nepeJ, MUPOBOI BOMHOH NMPAaBHUTENBCTBO MOCYUTANIO
HerenecooopazHeIM. [ToaToMy none esTensHOCTH apMsIH-
CKUX HAIMOHAJNCTOB I[ApU3MOM OBLTO HAaIpaBJIEHO Ha
BOCTOYHBIE BrtalieTs! OCMaHCKOM HMITEPHH, JIOBKO BHYIIIAs!
apMsIHaM MBICITb O TSDKECTH X TTONokeHus B Typrmm.

HactpauBare Typenkux apMsiH ObUIO HETPYIHO.
BriBano, Ha cobpaHnn KTO-HUOYA U3 JAITHAKOB BO3paKal
MIPOTUB TOTHSITHS BOCCTaHUs B TypIMH, 3aMETHB, YTO
BCEX apMsH TaM BBIPEXYT — TO JPYrHieé UM OTBEYAIH —
HY>KHO MPOJIUTH KPOBb U TEM CaMbIM OOpaTHUTh Ha ceOs
BHUMaHUE LUBUIM30BaHHOrO Mupa [45]. Tax pa3Msbli-
JIMU TuAepsl JlalHaKIyTIOHA O CBOMX IUIaHaX.

W3BecTHO, 4TO KaMEHHBIE CHEXKHBIE 3aBaslbl Ha
KaBkase yacTo npoucxoaaT OT KaMyIlIKa, TOKaTUBLIETrocs
W3-T10]] BCIIOPXHYBIIETO Ha BEpIIMHE T'OPHl BOPOHA.
I'mGenbHBIE NBMKEHUS, CMYTBI M PE3HS B )KM3HU HAPOJIOB
HMMEIOT CBOMMH BUHOBHHKAMH TaK)Ke HUYTOXXHBIX BOPO-
HOB B 00pa3e Kakoro-HuOyIb (paHaTUYHOTO 3a4MHINKKA
WM CBOEKOPBICTHOIO aruTaTopa.

Typerxkue apMmsiHe, cMoTpeBIue Ha Poccurio kak Ha
HNCKOHHOI'O Bpara TypHHH 1 €IUHCTBCHHYIO 3allIUTHUIY
XpucTHaH Ha BocToke, 0XOTHO MOBEPUIM CIOBaM 3JIBIX
T€HUEB CBOEr0 Hapo/1a, OyATO PYCCKOE MPABUTENILCTBO MPH
IIEPBOM NPOJIUTON UMU KPOBHU NIPEANIPUMET PELLUTEIbHBIC
MepbI IJIS 3aLUThl apMSH.

Bce xaMHU A1 pa3pylIUTENBHOIO 3aBalla Mepes
NepBol MUPOBOW BOWHOW OBUIM YK€ B MOJYBUCSYEM
MIOJIOKEHHUH Ha NPOCTPAHCTBE OIPOMHOIO CKaTa.

B 1914 rony, xorga Hadanmack BOWHA, apMsiHE TpH-
CTYIIIIM K OUMIICHUIO TEPPUTOPUH OT ITHUIECKUX TYpPOK.

26 ¢espans 1914r. B Kapce nu Apnarane apMsH-
ckumu 6aHapopmupoBanusaMu 6bu10 youto 30 000 >THH-
YEeCKUX TypoK W ocoOeHHO BecHOH 1915 roma apwmsmae,
PELINB, YTO HACTYIWIIO X BPEMS, B HECKOIBKHX BHUJIaiie-
Tax YYHHWIN OECTIONaHYI0 PE3HIO MUPHOTO TyPEIKOTO
HaceJIeHHs. 3aHATbIE JAITHAKCKUMU OTPSAAaMH, TypEKHe
JIEpeBHU YHUUTOXKAIUCH — ObuIo youro 6omee 90 000
STHHYECKUX TYpOK [46].

Typernxkoe paBUTEIBCTBO, BUIS MTOJOOHBIE ACHCT-
BHS TAIITHAKCKHUX «TE€POEBY U 3HAS IIAPCKUH TUIAH «perire-
HUSD T.H. apMSHCKOTO Bompoca, 24 ampens 1915 roma
MPUHUMAET PEIIeHNe O BCEOOIIeH NeTopTaliy apMsiH,
npoxusatomyx B Typuuu. Oxono 300 000 apmsH BHOBB
XJIbIHYa B [ py3uio, OHM MOCENMINCH B Pa3HbIX yroimbKax
I'py3un, HO ocHOBHas Macca ocena B Camirxe-/[>kaBaxeru.

Kosapnas nonutrka Poccun u eBponeuckux nep-
J)KaB B «apMSHCKOM BOIIpOCe» OOepHynach Tparemauen
apMSHCKOTO Hapo/a, TYPKU B OTIIMYHE OT IPY3UH OTILIA-
THIIN apMsIHaM TOW K€ MOHETOH.

[To mponuu cynp0s1, Poccust mocie peBoTrOIMOH-
Horo B3pbiBa 1917 rofa, BBIIILIA U3 BOMHBL, pycCKas apMuUst
OCTaBWJIA TIEPEIOBBIE MO3UIMH, BMECTE C HUMHU HOBBIE
COTHH THICSY apMSIH IlepeOpaiuch B 3aKaBKa3be, OOmbIas
WX 4acTh BHOBB OCEJIa B FOKHBIX obnacTax [py3uu [47].

Apmenus B 1918 romy, BOCCTaHOBUB CBOKO TOCY-
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T'ypam MAPXYJIUSI

MHOKECTBO ITEPCIIEKTHB 1 HAJEXK T, UM 00CIIIalIi CO3/1aHNne
ApMSTHCKOTO TOCYIapCTBa, a I7Ae, Ha YbHX 3eMJISIX JUIS HUX
HE UMEJIO0 3HAUCHHE.

B cBsI31 € ycTIeIIHBIM OKOHYaHHEM PYCCKO-HPAHCKOH
U pyccKo-ocMaHCKoN BOiH B 20-x romax XIX Beka
OTKPBUIHCH ITUPOKHE BO3MOKHOCTH ISl HOBOTO Iiepece-
nmenus apmsH Ha FOxwuwni KaBkaz [26]. Crateeit XV
Typkmangaiickoro noroopa [27] obecrieurBanoch mpaBo
OecrpensaTCTBEHHOTO mepexona «u3 Ilepcuackux odmacteit
B Poccuiickuey, 11 Beex noganHeix [epeun, sxenmaromux
TIOKMHYTB ee npeziensl. [lepecensis apMsiH Ha 3aBOEBaHHBIE
3emutn, Poccust He CTONBKO Orpaskiana X OT aCCUMIIISIN
B Mpanckom n OcMaHCKOM rocyJapcTBax, CKOJIBKO
npecieoBaia COOCTBEHHBIE MOIUTHYECKUE, BOCHHBIC,
SKOHOMHYECKHE U, B IIEJIOM, KOJIOHHAJIbHBIE eH. Pyckne
YUHOBHHKH, CO3JaBIIME apMSHCKYIO NMPOBUHIUIO Ha
TeppuTOpruH A3epOaiikaHa, pyKOBOJICTBOBAJINCH YKa30M
Cenara Iapckoit Poccuu or 21 mapta 1828 roma. B Hem
roBopuThcs: «Cunoro Tpakrara c [lepcueii, 3akimtoueHHOro
10 ¢epans 1828r., npucoenunenHoe k Poccun XaHcTBO
HaxunueBaHckoe moBesieBaeM BO BCEX Jelax MMEHOBAThH
OTHBIHE 00JacThi0 « ApPMSHCKOI». Bbl1o mepeceneno
[MackeBruem 40 000 apMsiH 1 B OOIIBIIMHCTBE B CBOEM OHU
OBLIM TIOCEJIEHBI B I0XKHBIX oOnactsax [py3uu u B
Azepbaiimkane. O6pazosaB Ha [OxHom KaBkasze T.H.
«ApMsIHCKY0 00nacTby, Poccust Obliia yBepeHa, 4to apMsiHe
CTaHyYT ee BepHoOH oropoit [28]. Ilepras mapTHst MUTPAHTOB
u3 Ilepcun, Tak u BTOopas u3 Typuuu ObUta moceneHa B
HOxHbIX obnacTix [py3un u B CeBepHoM AzepOaiimKane
[29]. D10 OBLIO HAYAIOM ILJIAHOMEPHOTO, MAacCOBOTO U
LieJICHANPaBIEHHOTO NepeceseHust apMsaH Ha FOxHbIN
Kagxkas [30].

VImMeHHO ¢ 3TOro BpeMeHH HaYMHAETCA IpeodiaiaHue
apMSHCKOTO HaceleHHsd Haj Tpy3MHCKMM B HOKHBIX
obmactax [pysun. «O6pa30BajoCh CIUIOMIHOE apMSHCKOE
Hacenenne B FOxuoi wactu Tudmucckoit rydepanm» [31],
— He 0e3 paJoCTH MHCall OfWH M3 JHUIEPOB APMSHCKOTO
HaroHanuctuaeckoro mewkenus A. lllaxatyHsa. Dtum
«CTUIOMIHBIM apMSHCKHUM HAaCEICHUEM» NIPU/IaBAIOCh KaKoe-
TO TIOZIOOME 3aKOHHOCTH MPETEeH3MsIM Ha dy>Kue 3eMiu [32].

OTHOCHTENHFHO CO3AaBIICHCA CUTyalun Bepmmuiies
mucai: «M3 Typelkoil CTOpOHBI IEPECENMIUCH APMSIHE U
MOKPBUIN TYCTBIMH TIOCENICHUSIMH TIOYTH Bech AXalka-
JIAKCKHH ye3[, ¥ JIMIIb Koe-T/JIe MKy HIMH MaJCHbKUMHA
0a3ucaMH OCTAINCh Tpy3uHCKHe aepeBHM» [33]. «Ctpana
MIpHOOpeTaeT TakoH BUJ, — IHcal 3arypcKui, — OyITo oHa
W3HAYAIBRHO OBLIa 3aceNieHa apMsHaMI» [34].

HoBocensl ObIIM BONBHBI B CBOMX IOCTYIIKAX.
«Pa3pymanice ¥ yHUYTOXAINUCh IEPKBH, OaIIHu, Kpe-
MTOCTH, M3BIMAJINCh MOHACTBIPH, TPaOMITUCH CBATHIC
00pa3bl, HapyIaJICcs MOKOM TOPOTMX OCTAHKOB...» [35].
OHH HACTONBKO Pa30IUTICh, YTO HAMEPEBAIIHCH IIeperMe-
HoBaTh Axanuuxe B Hop-Op3epym, a baky - B bakypakepr,
OJIHAKO TOTZIAIIHEH BJIACTH, — IO CJIOBaM 3arypckoro, —
Ha 3TOT pa3 XBaTWJIO 3[[paBOrO yMa HE TONIAThCS UX
skenanuto [36].

Takum oGpaszom, Poccust, mocenuB apMsiH B
Jl>kaBaxeTH, 3aMETHO YMEHBILIMIA 3[1€Ch YHCIEHHOCTb
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KOPEHHOTO HAaCEIEeHN, B JaTbHEHIIIeM teMorpadudeckuit
HaTUCK Bce Oornee ycmmmics. DTHUYECKOE pacIIpeHune
«APMSHCKOH 00/1acTh» M TEPCHEKTHBA ITOTUTHYECKOTO
00BEIMHEHNsI 3€MEeIlb, HACENCHHBIX apMsSHaMH, BCKpY-
JKHJIa TOJIOBBI apMSTHCKHX JinziepoB. OHU Ha4aJIn IOyMBbI-
BaTh O BOCCO3/IaHHMH SIKOOBI HEKOIZa CYIIECTBOBABINIEH
«Bemukoit ApMeHUN».

B 1838 1. Obu1 0OpasoBan CoBeT MIABHOIO YIIpaB-
JieHns1 3aKaBKa3CKUM KpaeM, u 16 nexadps 1839 . Komurer
00 ycrpoiicTBe 3aKaBKa3CKOro Kpasi ONpe/elsieT CBOe
OTHOIIEHHE K peruoHy kak vactu Poccunm [37]. Taxum
00pa3oM, TocIte JOITroi ¥ KporoTnBoii padors! 10 anpers
1840 1. OBLT YTBEP)KJCH MPOEKT, COMNIACHO KOTOPOMY
3akaBKa3be pasfensuiocs Ha I'pysuHo-HMepeTuHCcKyro
ryoeprmio U Ha Kacrmiickyro oonmacts [38].

Jlunepsl 3apoKAaBIIeToCss apMSHCKOTO HallMOHa-
JIMCTHYECKOTO JIBIKEHUS, JTyMaBIlUe o co3naHuy «Benn-
KOl ApMEHNI», ObLIIH BO3MYIIIEHBI TEM, UYTO «TEPPUTOPHS
HEKOIZIa WX 3HAMCHUTOrO I[apCTBa» ObLIa oOpalieHa B
npoctoil yesn ['pysuno-UmepeTnHckoil rybepHUH.
OnHako OyHTOBaTh M3-3a ATOrO MOKa OBUTO HEYIOOHO —
OHM Oorarenu ¥ HE3aMETHO MOATOTaBIWBAJIH CIEpBa
HKOHOMHUYECKYIO ITOYBY JJIsl OYAYIIUX «MaHEBPOBY.

Ha3nauenunsiit B xoHie 1844 r. HaMecTHUKOM
KaBkaza Muxaunn BoponioB niposen psin pedopM, B TOM
YHUCJIC U B 06.]'[8.CTI/I AJIMUHUCTPATUBHOI'O ACJICHUA Kpas.
OTO HOBOE JIeJIeHUE Kpasi ObUIO BBI3BAHO CTPEMIICHHEM
co3/1aTh KaK MOXHO OoJblie Ky/JIbTypHBIX IIEHTPOB. Tax,
BMecTo [py3uHo-IMepeTHHCKOW TyOepHUH W
Kacnuiickoii oonactut B 1846 . ObUIH yUpEKACHBI UEThIPE
ryoepuun — Tudmucckas, Kyraucckast, lllemaxunckas u
HepOentckas [39]. B 1849 r. HacToliunBBIMH CceTOBa-
HHSIMH apMSIH K HUM 100aBUiIach eme oqaa — EpeBaHckast
[40]. DTo OBLIO TEPBOI, HE3HAYUTENHHOW MOOEION
apMSHCKOTO HaI[MOHAIN3Ma Ha IyTH K «BEJIUKOW» LIEIH.
Sapo Oynymiero rocyaapctsa Obuio co3aano. Temnepb
MOKHO OBITO TIPHCTYIHTD K PACIINPEHUIO TIPEZIEIOB 3TOT0
obpazoBanust. C HOBOH CHIION HAa9aI0Ch MPHAPMIHUBAHNE
TOIOHUMOB | py3un, IPUCBOEHUE LEPKBEN U MOHACTBIPEHA,
TOPOZIOB U JI€PEBEHb, NMAMITHUKOB KYIBTYpBI, YTOOBI
3asBUTh BIIOCIEACTBUH IPETEH3NU HA COMPEACIbHBIE
peruoHsl. [ py3nuHCKast 00ImeCTBEHHOCTE OBLIa BO3MYIIICHA
MOMOOHBIMH EWCTBUSIMHU apMsH. «...ApMsHe, — IHcal
Wnes YapuaBagse, — MBITAIOTCS OOPECTH KILTUIIE CBOE
TaMm, IJI€ €ro HUKOI/IA He UMEIH, ... XKeJas yBEPUTh BCEX
B TOM, OyITO pacmonaraloT HCTOPHYECKUM IPaBOM
000CHOBATKCSI B ATUX MecTaxy [41].

HebnaronapHocTbio apMsH OB BO3MYIIEH H
Axaxuii [{eperenu, no ero cioBam: «I'py3uHCKHE Lapu
W3 KAJOCTH CEJIWIIM apMsH B Pa3HbIX yroikax [pyswm,
KaK TOPTOBIIEB, UM TaK)XXe MPEIOCTAaBISJIH IOpoja.
I'py3unsl xe, Bexn 60pbOy NPOTHB MHOTOYHCIEHHBIX
3aBOEBATEIICH U KOrna ycTaBIIne, N3HypEHHbIE, pAaHEHBIE
BO3BPALIAINCH JOMOM, TO C YINBIEHHEM HaXOIWIH, YTO
uX JloMa ObUTH 3aHATHI OparbsiMu-apMsHamu. 1 BMecTo
TOT0, YTOOBI U3BUHHUTHCS, OHU T'POMKO Kpriain: «Kto BbI
Takue, orkyna npunuiu? Korma Bel xkunu 3aecs? Ota
3eMJIst Bcerna Obita Hamra!» J{7s moka3arenbCTBa yKa3bl-
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JIOKTOp TIpaBa, MPENoJaBaTeNlb IOPUIAIMICCKOTO
¢daxynpTeTa [OCymapcTBEHHOTO YHUBEPCHTETA
MonaoBEIL.

TITPABA 1 CBOBO/IbI YEJIOBEKA, 3ALIIUIIIAEMBIE KOHBEHIIUEM O 3AILIIUTE ITPAB
YEJOBEKA 1 OCHOBHBIX CBOBO/] 1 IPOTOKOJIAMHU K HEI

EBporneiickuii cyn o mpaBam uenoBeka (B JaJib-
Heiinrem — ECUIT) moxer paccMarpuBaTh *xajio0bl, OJ-
najiarole nox ero komrnereHuuio. Ciona OTHOCHTCS,
npexae BCero, nmperMeTrHas KoMmmeTeHuus (ratione
materiae). Cyn BIipaBe NPUHSITH K CBOEMY PACCMOTPEHHIO
)KanoObl Ha HapyHIEHUs NpaB W CBOOOJ YeloBeKa,
KOTOpBIE MepedrcieHsl B EBpornelickoli KOHBEHIIUU O
3aIlUTE MPaB YEIOBEKa W OCHOBHBIX CBOOOX 1950 . m
nportokonax K Hed. Cyn He MpUHUMAET KanoObl K pac-
CMOTPEHUIO KaK HAaXOASAIINECS BHE IPEENIOB CBOEH KOM-
METEeHLUN, TaK U IIPU HapyLIEHUH 1IPaB, HE BXOAAIINX B
nepedeHh KoHBeHIMM WK IPOTOKOIOB K Hed [1, c. 254].

Hecmorpst Ha TO, uTOo HOpMbI KOHBEHLIUM MMEIOT
o0LIMii, HEKOHKPETU3UPOBAHHBINA Xapakrep, UX Oyk-
BaJIbHOE IPOYTEHUE HE JIAeT YETKOTO MPEICTABICHUS O
mpeaMeTHOH komneTeHIMH EBponeiickoro cyna. U 3aech
HEOOXOANMO HAmOMHUTH O ponu camoro Cyma B TOi-
KoBaHUH HOpM KoHBeHIMHU. 3a4acTyi0 HMEHHO OH OIpe-
JIeNseT MpeaMeT CyneOHOro pa3onuparenbpeTBa, a 3HAYHT,
1 00JIaCTh TaKOro pa3OmparenbeTBa B KaXKIOM KOHKPET-
HOM ciryqae [2, ¢. 19].

CiienyeT OTMETUTDH, YTO MIES MEXKIYyHapOIHO-
MPaBOBOI 3alIMTHI MIPaB YEIOBEKAa BO3HMKIA ITOCIE
BTOPOI MHPOBOI1 BOWHBI 1 BIIEPBHIE OBLIA BRIpa)KE€HA BO
Bceobmeit nexnapanim npas yenoBeka OOH B 1948 roxy.
Uepes nBa roma, B 1950 roxy, EBpoma moBTopuna u
pa3Buia HOPMBI 3TOTO TIOKYMEHTa, c03AaB EBponeiickyto
KOHBEHIMIO O 3aIl[UTE ITPaB YeJIOBEKa X OCHOBHBIX CBOOO.
[3, c. 390].

Iennocts KoHBEHIMH 3aKIIIOUaeTCsl U B CaMo-
UCIIONHAEMOCTH €€ HOPM, OYeHb YETKO ONPEAEIIIONIIX
00513aTeIHCTBA TOCYIAPCTB-YIaCTHUKOB. KOHBEeHITHSA
TTOCTOSIHHO JIOMOMHSIETCS] ¥ N3MEHSETCSI IyTEM TIPHHATHS
HOBBIX IIPOTOKOJIOB K HEH, ITOCTOSTHHO pacmmpsis chepy
KOHBEHIIMOHHOM 3amuTsl [4, ¢. 1009].

Jononnenne KoHBeHIIMM NMpoTOKOIAMU CBHIE-
TENBCTBYET O TOM, 4TO «KOHBEHIINS — 3TO HE 3aCTHIBIIMIA
MOHYMEHT, a XUBOH OpPraHU3M, MOATBEPKIAEHHBIN
MPOTPECCUBHBIM BIMSIHUAMY [5, c. 159].

[lepeuens ycraHoeieHHbIX B KoHBeHIMHU IpaB U
3alpeToB Ha WX HapYIICHMs J1OCTATOYHO MIMPOK. Jlis
3aI0UTHl Ha3BaHHBIX MpPaB U CBOOOA HEOOXOAUMO

MPEACTaBIITh, KAaKO€ COACp)KaHWE BKIIAJBIBAET B HUX
KonBeHIMsI. YCHUTH 3TO MO3BONSET KaK CaM TEKCT
KonBeHIMM U TPOTOKOJIOB K HEH, TaK U aHAJIN3 PELICHUI
Cyna no KOHKpeTHBIM Jenam [6, c. 11].

Uro kacaercs aHanu3a HOpM KoHBeHIUH, HEOOXO-
JIMMO OTMETHUTH €€ OIHY CTPYKTypHYIO OCOOEHHOCTD,
KOTOpasi 3aKJII0YAETCs B TOM, YTO 3TO HOPMBI-TUCTIO3HILIUH,
¥ B HUX HET yKa3aHWs Ha caHkuuio. Ho 3To He 3HauwT,
YTO CaHKUUM HeT. KoHBeHIMA MpemxycMaTpHuBaeT ee Kak
0011yt tst Becex ATHX HOpM. OHa COAEPIKUTCS B CTaThe
41 “CrnpaBennuBas komieHcanus”. [Ipu3HaB, 4To UMeNo
Mecto Hapymenue Konseniun, Cyn BpaBe IPUCYIUTh
MOTEpIIEBIIEH CTOPOHE NCHEKHYI KOMIIEHCAIUIO,
KOTOpYIO el 00s3aHO BBITUIATUThH B TPEXMECSUHBIA CPOK
rOCYyapCTBO-OTBETUHK.

HyxHo ormeTruts, 4T0 B TekcTe KoHBeHium, B €
MIEPBOM pasfeiie, HeT KaKoW-TH0o 4ETKOH CTPYKTYpHOH
KJIacCH(HKALMI TapaHTUPYEMBbIX IpaB U cBobox. Tem He
MeHee, OHH MOTYT OBITh pa30OUTHI Ha TPH TPYIIIHI,
COOTBETCTBYIOIIME B OCHOBHOM KJIacCH(UKAIIUH,
UCTIONB3YeMON B KOHCTUTYLIHOHHOM M MEXIyHapOIHOM
mpase [7, c. 18].

[TepByro rpymniry COCTaBISIOT TaK Ha3bIBaCMbIC
cyne6Hble rapanTun. B 0600ménnom Buae B KonBeHmm
9TO HA3BaHO «IIPABO Ha CBOOOAY W OE30MAaCHOCTHY
«crpaBennuBoe cyaedHoe pa3OmpaTenbCTBOY», Kyaa
OTHOCSITCSL:

1) mpaBo nuIa B caydae apecTta WiId 3aJepKaHus
He3aMeUTNTEIbHO MPECTATh IEPE CYIOM IS PACCMOT-
peHHS BONpoca 0 3aKOHHOCTH apecTa WM 3aJepiKaHs;

2) mpaBo JMIa Ha KOMIICHCAIMIO B CIydae Hesa-
KOHHOTO apecTa WM 3a/iepKaHus;

3) 3ampeT comep)kaHMS JIHNA IO CTpaxeh Oe3
JIOCTaTOYHBIX OC-HOBAaHUH B MEPHOJ ITPEIBAPUTEIIHLHOTO
CJIC/ICTBUS;

4) 3amper OcCUCIIOBEYHOr0, YHIKAIOIIETO JTOCTO-
WHCTBO 00paIIeHusI C JIIOM, COIEPIKAIIMCS IO/ CTPaKeH;

5) 3anper JWmIEHHUsS CBOOOABI 32 HEBBIIIOIHEHHE
JIOTOBOPHOT'O 00513a-TEJIbCTBA;

6) mpaBo OecCIpENsATCTBEHHOIO JIOCTyNa K Ipa-
BOCYIIHUIO;

7) mpaBo Ha HE3aBUCHMBIN 1 OECIIPUCTPACTHBIH CyIL;
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8) rapaHTHs paBEHCTBA CTOPOH CyIeOHOTO Tporiecca
1 TIPUHITUIIA COCTA3aTENbHOCTH;

9) mpaBo Ha IITACHOCTH CyIEeOHOTO MpoIiecca;

10) mpaBo Ha cyreOHOE pa30MpaTENbCTBO B pa3yM-
HBIN CPOK;

11) mpaBo 0OBHHSIEMOro Ha 3aIUTY, BKIIOYast IPABO
Ha Ha3Ha4YeHHE IMPH OTCYTCTBHUHU y HETO CPEACTB Oec-
TUTATHOTO 3aIUTHHUKA;

12) mpaBo Ha OecmiIaTHOTO NEPEeBONYMKA TIPH
HEBJIa/ICHUH SI3BIKOM TIPOIIECCa;

13) mpe3yMIIus HEBHHOBHOCTH;

14) 3amper cMepTHOH Ka3HU B MUPHOE BpeMS;

15) 3ampeT MOBTOPHOTO OCYXKICHUS U HAKa3aHUA 3a
OJTHO | TO k¢ nestaue (non bis in idem);

16) 3amper 0OpaTHOTO NICHCTBUS HOBOTO YTOJIOBHOTO
3aKOHA WJTH YTOJIOBHOTO 3aKOHA, YTSDKEISFOIIET0 HaKa3aHue;

17) mpaBo Ha MEPECMOTpP IPUTOBOPA WM MEPHI
HaKa3aHMs BBIIIECTOSIIEH CyleOHON WHCTaHIMEH;

18) mpaBO Ha KOMIIEHCALMK B Clly4ae CyleOHOM
OIINOKH.

Crenyroliyto IpyIiy COCTaBISIOT JIMYHbIE MpaBa.
JlaHHyt0 TpyIITy OTKpBIBAaET CaMO€E INIABHOE M HEOThEMIIEMOE
TPaBO KKIOTO YEJIOBEKA — IPABO HA JKM3Hb, KOTOPOE HYKHO
paccMmarpuBath B HepazpbIBHOHM cBs3M ¢ [Iporokonom Ne 6
«OTHOCHUTEIILHO OTMEHBI CMEPTHOW KaszHI». B 310l rpyrme
TaKOKe BCTPEYAIOTCS OTJENIBHBIC MPaBa SKOHOMHYECKOTO U
COLIMAJIBHOTO XapakKrepa, HO OCHOBHAs MX Macca — TpeaMeT
CormmanpHoit Xapruu. K rpyrme TuuHbIX paB OTHOCSTCS:

1) mpaBo Ha KU3HB;

2) 3amnper padcTBa U MPUHYTUTEIBHOTO TPY/Ia;

3) mpaBo Ha yBa)KeHHE 4aCTHOM >KU3HH;

4) mpaBo Ha yBa)KE€HHE >KIIIHIIA;

5) mpaBO Ha yBa)KCHUE KOPPECTIOHICHIINH;

6) 3ampeT He3aKOHHOTO MPOCITYIINBAHUS Telne()OH-
HBIX TIEPETOBOPOB;

7) 3ampet OorjameHus CBEASHUH O JIMYHON KU3HU
jmia 0e3 ero comniacus;

8) 3ampeT BOCHPENSATCTBOBAHUIO IOJ[aYe WMHIUBU-
IyaJIbHOH 7kanio0sl B EBpomeiickuii cym;

9) mpaBo Ha BCTYIUIEHHE B Opak;

10) mpaBo Ha yBa)KeHHE CEMEHHON KI3HHU,

11) paBHOMIpaBUE CYIPYTOB;

12) mpaBa nmeTeif, pokIeHHBIX BHE Opaxa;

13) cBOOOIA MBICTTH, COBECTH U PEJINTHH,

14) mpaBo Ha 0Opa3oBaHUE;

15) mpaBo Ha GecnpensITCTBEHHOE MOIB30BaHUE
CBOMM HMYIIECTBOM; 3aIpeT HEMPAaBOMEPHOIO OTUYX-
JICHUSI COOCTBEHHOCTH.

K Tpetseii rpymrie mpaB u cBOOOA YeTIOBEKa, Hapy-
IIeHHe KOTOPBIX JaeT mpaBo Ha obOpamenue B ECITY,
OTHOCSITCSL CIIEAYIOIIe MpaBa M CBOOONIBI YEJIOBEKa,
KOTOpBIE Ha3bIBAIOTCS TIOTUTHIECKUMHY U IPaXKJaHCKUMU:

1) mpaBo noy4aTs ¥ pacrpoCTpaHsITh HHYOPMALIHIO;

2) cBoOOa MUPHBIX COOpaHUIA U IIECTBUH;

3) 3amper mpomaraHbl CONMAIbHON, PacOBOH,
HaIlMOHAJIBHOM, PEIMTHO3HOW HEHABUCTH;

4) mpaBo Ha cBOOOIHOE CO3JaHHE ACCOILUAIIHI,
BKJTIO4Yasi Ipo(heCCHOHAIIBHBIE COIO3HI;

5) npaBo Ha CBOOOJHEIE NIEPHUOINYECKIE BEIOOPHI;
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6) mpaBo Ha CBOOONY IEPENBIDKEHUS W BBHIOOpA
MeCTa )KUTEIIbCTBA,;

7) 3arpeT BBICBUIKH TOCYIaPCTBOM CBOHMX I'PaKIaH;

8) 3amper JuIIeHNs TpaKAAaHUHA NPaBa HAa BHE3J
Ha TEPPUTOPHIO €T0 TOCYAAPCTBa;

9) 3anpeT KOJUIEKTUBHON BBICBIIKH HHOCTPAHIIEB;

10) mpomeccyasibHBIE TAPAHTHH B CITy4ae BBICHIIKH
WHOCTPAHIIEB;

11) rapaHTHHN B CiTydae SKCTPaIULINN.

A. M. DppaeneBckuil npejaraer Apyryro KJIaccu-
¢uxanuto npas u cBodbon Konsenmuu [8, c. 11]:

1) HOpMBI, HampaBiIeHHBIE HA OXPAaHY XU3HU H
3JI0pPOBBsI YeJIOBEKa (TIPaBo Ha JKU3Hb, OTMEHA CMEPTHOMN
Ka3HH, 3alpelieHue IbITOK);

2) HOpPMBI, HaIIpaBJICHHBIC HA OXPaHy JOCTOUHCTBA,
HE3aBUCHMOCTH M PaBHOIPABHS JIOAEH (3amperieHue
paOcTBa M IPUHYIUTETHHOTO TPYIA, 3AIPEIICHAE TUCKPH-
MUHAIMA | JP.);

3) HOpMBI, HalPaBJICHHbIE HA OXpaHy Pa3BUTHS U
CBO0OJIBI CaMOBBIpaXKECHUS YeoBeKa (cBoOOia MBICIH,
COBECTH U PEJIMI'HHU, CBOOOA BBIPAYKEHUSI MHEHHUS U JIP.);

4) HOpMBI, HaIIPaBJICHHBIE Ha OXPaHY MOJIUTUYECKUX
cB00071 (cBOOOIa cOOpaHMii U OObEAMHEHHUN U JP.);

5) HOpMBI, HalpaBlIEHHbIE Ha OXpaHy JTUYHOMI
cBOOOABI M obecriedeHus: CylneOHOM 3alIUThl NPaB U
cBobOoz (ct. 5,6,7,13 u ap. EKITY);

6) HOpMBI, HaNPaBJICHHbIE Ha OXpPaHy CBOOOIBI
MEPEABIKCHUS M BIOOpA MECTa XKHUTEIbCTBA: (cBOOOIA
MepEeBIKEHUS; 3allpelleHUE BBICBIIKY IpakJaH U 1p.);

7) HOpMBI, HalpaBJIEHHbIE Ha 3aIUTY UMYIIECT-
BEHHBIX MPaB (3al1Ta COOCTBEHHOCTH).

Tarke HEOOXOOUMO OTMETHTbH, 4To KOHBEHIMS HE
IpeaycMaTpUBaeT KaKylo-ITH00 HepapXHio MEXIy Ipa-
BaMH, TapaHTHPYEeMBIMH €10. B HekoTopsix obcros-
TEJNBCTBAX IPH MHTEPIIPETALIH OHOT'O IPaBa HEOOXOIMMO
cobmonath 0ajaHC MO OTHOUICHUIO K JPYTUM IpaBaMm
EBpormneiickoit kouBeHIMN [9, c. 47].

B pamkax Hay4HOTrO HMCCIENOBaHMSA, 0OpaIaeTcs
BHIMaHHE Ha HEKOTOpbIe HEAOCTATKU KiacCH(pUKALUH
mpaB u cBoOox EBporeiickoii konBeHIH. CTPYKTypHBIE
npoOaeMbl TaHHOW KJiIacCH(HKAIMU NPOSBIAIOTCS B
OTCYTCTBMU UYETKOM HMEPAPXUU MPABOBBIX HOPM, B TOM,
YTO HEKOTOpBIE MpaBa, MPUHAIICKAIINE OIHON Kare-
ropuu, pa3zdpocansl mo KoHBeHIINM niM naxe BCTpe-
YaloTCs B JONOIHUTENBHBIX POTOKONAX K HEW. B nepByro
odepenb AOIDKHBI OBITH MEPEYHCICHBI JTUYHBIC MpPaBa
YeJI0BEKa, 3aTe€M €ro MOJHTHYECKHE, COLUATBHO-
9KOHOMHYECKHE M KYJIBTypHBIE MPaBa.

CpaBHUBas Kkiaccu(UKanWio MpaB U cBOOOA
Koncrutymm PM 1994 roma u EKTTY 1950 roma, mo Harmemy
MHEHHIO, KIaccu(uKaiwsi, 3aKperuiéaHas B Koncruryrmm
PM, sBusercs Hambornee ymoOHOH, JTOTHUYECKOU U
nocnenosatensHol. Tak, B Koncturynuun PM npasa u
CBOOOIBI 3aKPEIIEHBI COIIACHO CIIEYIONINM KaTeTOPHSIM:

- KaTeropusi HENMPUKOCHOBEHHOCTU (OCHOBHBIE
npaBa, oOeclneYnBalOmue >XU3Hb YEIOBEKa, €ro
(pU3UYECKYI0 U MCUXHUYECKYI0 HEPUKOCHOBEHHOCTD,
3aIUTY €Tro JI0Ma);

- KaTeropusi COLNAIbHO-IKOHOMHUYECKUX U KYJb-
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HNCTOPHYECKHUE ACIIEKTBI IEPECEJIEHUS 1 TTIOCEJIEHUS APMSIH B I'PY3UN

HIIxaHay-oM Apmennd [12]. Amor mox srumoit xammga
TPUCTYIII K OCYLLECTBIICHUIO HALIMOHAJILHOW apMSIHCKOM
uenu. Bo BTopo# nmonoBuHe X BeKa KOMKHO-TPY3HMHCKHE
3eMJIM OBUTH y)K€ 3aXBaueHbl apMSHCKHM 3THHUYECKUM
MHPOM MU 3/leCh ObLIM 00pa30BaHBI ABa aApMSHCKHUX
rocynapctea. B 963 r. 6pu10 co3gaHo Bananzackoe
(Kapckoe) mapctBo, a B 972 1., Tammup-/I30oparerckoe
(JIopuiickoe) nmapctBo. B I'py3sun, takum obGpasom,
«Benmkoii apabiiHe» n06aBHIach «Benykast apMsHIITTHA
[13]. ApmsiHCKHE O€KEHIIBI, TOYYHBIINE TPHIOT B [ py3uw,
C TEYEHHWEM BpPEMEHHU 3a0bLTM O CBOEM MOSBICHHH Ha
TeppUTOpUH [ py3uH 1 co3/1aJIi Ha TPY3HHCKOM 3eMIIe CBOE
COOCTBEHHOE TOCYIapCcTBO. APMSIHCKOE HaceleHHe cpasy
Ke TIPUCTYITIIIO K YHHYTOKEHHIO TPY3MHCKOIO KYJIETYPHOTO
HacJequs B PErHMOHE, TaK YTO HU Cliefla He OCTaloCh OT
MPOLUIOTO IPY3UHCKOTO TOCyapCcTBa.

B 1045 1. [14], BuzanTuiickas ummepus yrpasaHuiia
AHulcKkoe HapCcTBO, B pe3yIbTaTe KOTOPOro HOBAs BOJIHA
apMsiH 3axyiecTHyna [py3uto, mout Bo Bceit BocTouHoii
['py3un NosIBUIIMCH apMsiHE-0€KEHIIBI. DTH HOBOCEIIBI C
TEYCHUEM BPEMEHHU TaKXKe MPUCTYIIIN K apMEHHU3aIUU
IPY3UHCKUX KYIBTYPHBIX MaMsTHHKOB, B Kaxeruu, B
Kaptu, B Camiie-J[>kaBaxeTu Tpy3UHCKHE IIEPKBU MPEB-
palaguch B apMsHCKHE.

['py3uHCKOE HaceleHHEe B 3HAYUTENBHBIX Cejax
apcTBa, BCJENCTBHE KPOBOMPOJIUTHBIX BOWH, OBLIO
IMMOJIHOCTBKO YHHUYTOXKEHO, HWJIN XKUJO B He60_]'II)H_IOM
KOIIMYECTBE B 3THX KpasX, MOIb3YsICh OTCYTCTBUEM TPY3HH,
apMsiHe HauMHaJIM BOCCTAHOBIIEHHE I'PY3MHCKHX IpaBo-
CJIaBHBIX LIEPKBEW, OHAKO BMECTO I'PY3MHCKHUX HAMMCEN
TaM MOSIBIISUTMCH apMSTHCKKE Ha (micH [ 15], Takim oOpazom,
B [ py3un Hadanu MosIBIATBCA «@pMsIHCKUE» IepkBH. Kak
BUJIHO U3 JJOKYMEHTOB, apMsIH MPUBICKAIN TPYy3UHCKUE
MOHACTBIPH | 1IepKBH [16], Tak Kak 3T0 ObLIO YIOOHO ISt
OBICTPOrO MPEBpAILEHNST APMSTH B KOPEHHOT0 XUTeNA | py3un
CO CBOMMH PEIIMTHO3HBIMH MTAMSITHUKAMHU, JUTS yTBEPK ICHHUST
TOTO, YTO 3TO TEPPUTOPHS APEBHEAPMSIHCKAS.

B mepuox CenbJIKYKCKOTO U MOHTOJIBCKOTO
BJI/IBIYECTBA BCS TEPPHUTOPHS «Apmerun» [17] Bxommia
B TIpeaensl [ py3MHCKOro rocynapcraa, mo3TOMY apMsHeE
qyBCTBOBaJIM ceOs BOMBHO [18], cunras, 4to XKHBYT B
cBOEH cTpaHe. MOHIOJIbCKOE HAIIECTBUE TAKKE IIUPOKO
OTKPBUIO apMsHaM Jopory mo I'py3um, apMsIHCKHE
OexeHIbl monyIry npuiot [19], B pa3HBIX yxke IeH-
TPAJBHBIX O0JIACTSAX CTPAHBI.

Mourono-tarap cMeHua TeMmyp-JeHr, Ipy3UHCKUIA
HapOoJ MPOJO/DKAJI BOWHY 3@ CBOE OCBOOOXKIEHHE, OTHAKO
CHJIBI OKA3bIBAJINICh HEPaBHBIMH, CIEACTBHEM OBLIO TO,
YTO YMEHBIIAJAach HE TONBKO I'PY3MHCKas TOCyaapcT-
BEHHAs, HO M STHUYECKasl IPaHMIA, B 3TO TPYAHOE IS
TPY3MHCKOT0 Hapoja BpeMs apMSHCKHE TOPTOBIIBI CO
CBOMMH CEMBbsIMU 3amnonusui Te 3emun [20], Te moma
TPy3UH, 32 KOTOpPHIE 0 BOJIE CYIbObI CIIOXUIH CBOU
roJIOBBI B OOpr0Oe ¢ Bparamu, 3amumias poguHy. Tax
«OpaTbs» apMsHE Tepecenssich B [py3uto, pacimpsiiu
CBO€ 3THUYECKOE NPOCTPAHCTBO.

Tak, apMsHCKHil Tucen nmuieT: «B3sB Beex xuteneit
CIOHHKCKOTO Kpasi U cornpenenbHblx CIOHHKY 00JIacTeH,
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6omee gem 6000 XpHUCTHAHCKUAX CeMEH, TOCTaBWI UX B
Ipysuro. A naps (Anexcannp | Bemuxwmit — 1413-1442 —
I'M.) ... yIOCTOHMB €ro Mmo4ecTei, OTHan eMy 3aMOK
Jlopu».[21]. Ognako maps I'py3uu, BUANMO 3aMeETHB
«apMSHCKHH MaHEBp» B 00JIaCTH «IPUXBAaTHU3AIHN»,
pemraer youTb apMsHCKoro menuka bemkena. Tak, Tor
K€ TTMCEII B IPYTOM MECTE CBOETO TPy MPOJOIKALT: «A
Oe3xanocTHH (11app), — 00sICh €ro «HaIpacHBIM
MOZO3PEHNEM, YTO apMsiHe coOepyTcsi y Hero u OymeT
paspyueHne Tpy3MHCKOMY Kparo, peIlnyl OTPaBUTh
Bemkena...»[22]. Jlopuiickas obnacts, ['tompu, Banan-
30p, CTeBaHOBAH M Jp. — 3TH JPEeBHEUIINE IPY3NHCKUE
oOnacTi ceromHsl B mpeaeitax ApPMEHHH U CUHUTAIOTCS
apMsTHAMU «MCKOHHO apMSsTHCKOH TeppHuTopueii». iMeHHo
B pe3ylbTaTe Takoro poia «TBOPYECTBA» apMsH OBbLIH
MIPUCBOEHBI HE TOJILKO MAMSATHHUKH KYJIBTYPBI, HO U IeJIble
obracTy, Te U cleia He OCTaJoCh O MPOIIIOM TPy3HH-
CKOTO IJapCTBa.

B XVI-XVIII BB. ucropuueckue JOKYMEHTHI
YKa3bIBAIOT HA YBEIIMYCHUE apMSHCKOIO HAacCeJICHUS B
I'py3un, B KBemo Kaptnu B pe3ynprare apMsiHCKOH
STHUYECKOH SKCHAHCHUU YBEIMYMBAETCS apMeHH3allHsl
TONMOHUMOB. [lOABNSAIOTCS TaKkue HEMOHSATHBIE IS
rpy3HHCKOro oduiectsa mnoHstus, kak: «Ceno Kupakosa,
ceno Bacaka, ceno Axona, ceno Mansena, [23] u Tak nasee.

Bo Btopoit nonoune XVIII B. u3 nanexoit Muauu
rpy3uHckomy Hapro Mpakiuto I noctynuno npennoxenue
apMSHCKOTO MEIIEHaTa, B KOTOPOM HOBBIH HJI€0JIOT
apMSHCKOIO HallMOHAJIM3Ma IPOCHIJ CO3/aTh KaKyro-
HHUOYIb ApMSIHCKYIO PECITYOIIUKY HIIH FPY3MHO-apMSTHCKOE
¢denepatuBHOE rocynapcTBo, GUHAHCOBAs MOMOIIb
rapaHTHpoBaliock, Oonee Toro, Upaknuio 11 -My Oblia
IpeUIoKeHa KOPOHa OyayIiero 00beANHEHHOTO TPY3HHO-
apmMsHCKoro rocynapeTsa. Laps Kaptou - Kaxeru oberman
MIOMOIIIH B 3TOM JIEJIE, OHAKO MaTpUapX XaeB MUpPa, y3HAB
0 HaMEpEeHHUH TPYy3MHCKOT0 Iaps, cpasy ke coo0mmi 0o
stom Ilepcunckomy maxy [24]. ApMSHCKHIA KaTalluKOC,
onacasch OTEPU CBOUX CKYIHBIX BIIAaJICHUI, TIPEnall CBOM
Hapox, Tak HJes O CO3AaHUU TI'Py3MHO-apMSIHCKOTO
rOCyIapCTBa MPOBaIIIACE.[25]

HoBble Hanex b1 y apMsH HOSABIINCE C IOABICHAEM
Poccun na Kaskaze. O6pasHo roBopsi, [py3ust B KoHIe
XVIII Bexka HamomuHama OOAPOTO cTapuKka, KOTOPBIHA
BCIIEZICTBHE MOCTOSHHBIX (PU3NUECKUX yHpakHEHHI
COXpaHsET MOIOAYIO CHITy M SHEPTHIO, HO TOBI BCE XK€
TaK WX WHaYe JalT o cebe 3HaTh. OQHAKO pe3Koe
pekpameHne GU3NIecKux Harpy3ok, Kak M3BECTHO,
naryoHoO BIMSET Ha MPUBBIYHBIA K HUM OpraHusM. Bech
XIX Bek Tpy3uHBI OJIATONOMYYHO PACTPAavYMBaIN CBOH
MTACCHOHAPHBIN 3arac Ha PyCcCKOH CITy)k0e, IOITH He MMest
HaIMOHAJIBHBIX I1esield. HoBast icTopust apMsIHCKOTO Hapozia
JlaeT HaM B 3TOM IUTaHe JIPYryro KapTuHy. Eciu rpy3suHcKas
MACCUOHAPHOCTb Ha NMpoTshkeHHU Beero XIX Beka 1mia no
HUCXOJSIIEH JTMHUM, TO apMSHCKasi — HalpOTHUB, IO
Bocxomsmen. Ecnu s rpy3sus npucoeausenue k Poccun
OBIJIO CBSI3aHO C KpPYyIIEHHWEM TOCyIapCTBEHHOCTH U
MOpaJIbHO-HAEOIOTUYECKON Tpareyeii, To JUIsl apMsiH 3TO
JIECTBUTENBHO OBIN mIar BIIEpe]a, OTKPBIBAIONIMN
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I'ypam MAPXVYJINSI,
JIOKTOp MCTOPHH, acCOLMHPOBAHHBIN ITpodeccop
Cyxymckoro (B n3rHanun) l'ocynrapcTBEHHOTO yHHUBEPCUTETA

(Tpyzust)

HNCTOPUYECKHUE ACIIEKTBI HEPECEJIEHUA U ITIOCEJIEHUSA APMSH B I'PY3UHN

Ha pa3nuuHbIX 5Tanax HCTOPHYECKOTO Pa3BUTHS TEX
WJIN MHBIX HAPOJOB MOXKHO TIPOCIENNTH KOHBEPTEHTHBIE
MIPOLIECCHI, B PE3yIbTaTe KOTOPHIX OTPOMHBIE JIFOACKHE
MAacCCHBBl YCTPEMJISUIMCh, B CHIIY Pa3jIMYHBIX NPUYHH,
ocBauMBaTh HOBbIe TeppuTopuu. OIHAKO TEepeceneHue-
roceNeHne apMsH B UCTOpUYecKue Tepputopun [ py3nn
n AszepOaiipkaHa HOCWIIO II€JICHAIPABIICHHOE TIOJIUTHU-
YecKoe 3HauCHHE.

[NepBbie ynoMmuHanust 00 apMsHax BeTpeyatores [ 1]
y I'eponora (V B no H. 3.) n 'y Kcenodonra (V B. 10 H. 3.),
OJIHAKO TPUILENbIAM K 3TOMY BPEMEHH ellle He YIalocCh
co34aTh rocyrapcTBeHHoe oOpa3oBanue. Vcxons us
TAKOTO MCTOPUYECKOTrO MONOKEHMS, apMSIHCKHM HCTO-
pHKaM 0c000 NPUIILIOCH [103a00TUTHCS 00 «YIPEBHEHUI
CBOCGH MCTOPUM ISl YTBEPKAEHHUS MX aBTOXTOHHOCTH B
9ToM Kpae. OCoOeHHO III0J0TBOPHBIM IS 9TOTO OKa3acs
COBETCKHI MePHO UX pa3BUTHUS [2].

B neiCcTBUTENBHOCTH ke apMsIHE, TIOCENHUBIIUECS B
Marnoii a3uu, Ha YaCTH UCTOPUYECKON TEPPUTOPUU TPYy-
3MHCKOTO Hapoma [3], cymenu co3maTh CBOE TOCYIapCT-
BeHHOE 0Opa3oBaHue TONbKO B 190 I 10 H.3., ¥ OHO OBIIO
CBSI3aHO C TEONOJIUTHYECKUMH HM3MEHEHUSIMHU TOTO
nepuona [4]. IMeHHO ¢ 3TOrO BpEMEHH M HAYMHACTCS
apMsIHCKas TOCyIapCTBEHHAs M STHUYECKasl IKCIIAHCHA
MIPOTHB COCETHUX TOCYIapCTB M HApoAoB [5].

ApMmsiHCKas dKcraHcus potuB [ py3um mproOperna
TleJICHAITPaBIICHHBIN M MHTCHCUBHBIN Xapakrep. Eme B 189
L. 10 H.3. Apmerns orpesana ot Moeprm Xopmzery, [orapery
u [lepuanp [6]. DTH 10KHO-TPy3HUHCKIE 00TACTH TIOMAIIH MOT
3aBUCHMOCTh APMEHHH, UMEHHO K 3TOMY BPEMCHH
HA4YMHAETCSI HOBAsI BOIHA apMSHCKON SKCIIAHCHH B TIPEIEIIbI
I'py3mu. Korma m xak mpownsolia apMeHM3anus Kpas, B
TOYHOCTH Hen3BecTHO. OnHako yxe CTpaOoH yTBEpI)KIaeT,
YTO BCE 00J1acTi APMEHNH «TOBOPSIT HA OIHOM SI3BIKE», HO
9TO HE 0053aTENHHO O3HAYACT, YTO apMSHCKHHN SI3BIK OBLT
JIOMAIIHHM SI3BIKOM JIJISI BCETO HACeIICHNsI IAPCTBa, a TOJIBKO
TO, YTO OH OBIT OOIIMM TOCYIAPCTBEHHBIM SI3BIKOM.

Hauunas ¢ IV Beka, To ecTs mocie yrpaTsl co0-
CTBEHHOW TOCy1apCTBEHHOCTH, apMsiHE OKa3ajnch
paccessHHBIMH 10 Oenry cBety, n6o «Cnenuduueckne
YCIIOBHSI, CKJIa/IbIBABIINECS B APMEHNUH IIPU HHO3EMHOM
BJIaJIbIYECTBE, 3aCTABISUIM apMsiH MOKHIATh POJMHY,
WCKaTh MPUCTAHUINA Ha 9yxOuHe» [7]. I'py3us xe
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0Ka3aJI0Ch MJIOAOTBOPHOM CTpaHOM I UX pa3BUTHS,
HOBOE apMSHCKOE€ KOMIIAKTHOE HacCeJIeHUE MOABIAETCS B
npeaesnax Ipy3MHCKOro rocygapctaa [8], apMsHCKoe
HaceJIeHHE HalIO0 CBOE YOXKHMIIE B COCETHEH CTpaHe U
criacajaoch OT (PM3NUECKOTO YHHUYTOKEHHS.
MHurpaIoHHBIH POIIECcC apMsH, HauaBIIHICS 1TOCIIe
T.H. paszaena Apmenuu B 387 roxy Mexay Buzantuiickoit
n CacaHUIICKOI MMIIEPUSIMH, YCUJIHIICS TPH apaOCKoM
BragsryectBe B VII-IX Bekax [9]. B urore, yacte apmsiH
nepeOpanack Ha KaBka3, rIaBHBIM 00pa3oM, Ha HOKHBIC
tepputopun I'py3un. Tak, mosranHo, NpeaKud apMsH
obpenu ponuHy B [py3un, Iie 3aHSIM MCKOHHBIE 3EMIIH
rpy3uH. OgHaKo IepeceleHne U MOCEICHUE apMsH B
I'py3un B 310 BpeMsi HE HOCHIIO IIOIMTHIECKOr0 Xapakrepa,
MPOCTO OSKEHIIBI NCKAITU YOSXKHIIE U HAIILIH ero B [ py3uu.
[TepBOMCTOUHNKHN OOBSCHSIOT HadallbHBIN 3Tam
HIepEeCEeNeHNUsI apMsH J00pOXKeNaTeIbHBIM OTHOIIEHHEM K
HUM Apabckoro xanudara. Tak, Oyaro o npocsde OBaHa
I Ompuerm, B 715 romy xamud mokaiaoBaia MOIATHBIE
NPUBUICTUN apMSHCKOH LIEPKBH, a TakkKe OCBOOOIMII
«apMsiH OT KOBapHOIO M BEPOJIOMHOIO IUIEMEHH T'PEKOB,
BEICENIMB WX Ha YepHoe Mope M BO Bce NMPHOPEKHBIE
MecTa». HeHaBHCTB jke apMsH K rpekaM OOBSICHASTCS TEM,
YTO «TPEKU OYCHB 3IIbI M HEIPABEAHBI U 3JICHIINE Bparu
apmsH. [Ipu Buge Hac, - mumer CumeoH Jlexamm, - oHH
TUICBAJIMCHh M KPUYAJIN: IIHKJIM», YTO 3HAYUT «CoOaKa»,
«EpETHUK», ... TPEKH — UCKOHHBIE Bparu apMmsime» [10].
Cremyer OTMETHTB, 94TO apabCKkue 3aBOEBaHHUS B
Ilepenneit A3um mpuHECTH apMsSHAM OIPEACICHHBIC
TTO3UTHBHEIC ITEPCIICKTHBEI. B CBOIO ouepens, Apabekuid
xanudat TakxKe UCKaJ COIHAIbHYIO OIOpYy Ha 3aBOCBAH-
HBIX TEPPHUTOPHIX, MOITOMY OTHOCHIICSA K apMsSHAM
6naroxenatenspHo. [loTepsBinne COOCTBEHHYIO TOCY-
JApCTBEHHOCTbH, apMsIHE CTPEMMIINCH BOCIIOIb30BaThCS
cnoxusiericss B VII-VIII Bekax curyanueil U ympouuTh
ceou no3unuu Ha FOxuom KaBkaze. C momomisio
Apabckoro xanudara B 704 rogy apMsHO-TpUTOpHAHCKAS
IIEpKOBh MOMYHUHMIA cebe AnmbaHckyro mepkoss [11]. B
TMIOCIIETYIOIIEM B IIEpH oA pacnana Xanudara, apMsHCKUe
MEJIUKH TIPEANIOKHUIN Xannudy CBOM yCIyru B Jeie
B3MMAaHMS HAJIOTOB, B pe3ylbTaTe crapaner AIIOT
Barpatynu B 859 1. ObLT npu3HaH Xaau(oM «UIIXaHOM
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IPABA U CBOBO/Ibl YEJIOBEKA, 3AIIIMIIAEMbBIE KOHBEHIIUEM O 3AIIUTE ITPAB
YEJIOBEKA 1 OCHOBHBIX CBOBO/ 1 MPOTOKOJAMM K HEA

TYPHBIX TIpaB (TIpaBa, 0OECIIEUNBAOIINE KYIBTypHOE U
9KOHOMHYECKOE PA3BUTHE JINTHOCTH, TIO3BONISIOLINE EMY
y4acTBOBAaTh B OOIIECTBEHHOH KU3HH TOCYIApCTBa);

- KaTeropysi SKCKITIO3MBHO-TIONUTIHYECKHX IPaB (TIpaBa,
HCTIONB3YeMble NCKITIOYMTENTHHO TPaskIaHaMH JUTS y9acTus B
PYKOBOZICTBE T'OCYIapCTBOM — H30MPATENbHOE TIPABO);

- KaTeropusi COLMAIBHO-TOINTHIECKHX NpaB (TIpa-
Ba, KOTOPBIMHU TI'pakJlaHe MOJb3YIOTCS M0 YCMOTPEHUIO,
JUTSL TOTO, YTOOBI CBOOO/IHO BBIPa)KaTh CBOE MHEHHE,
y4acTBOBaTh B PENICHUH COOCTBEHHBIX, OOIIECTBEHHBIX
1 TOCYIapCTBEHHBIX IPOOJIEM);

- KaTeropus mpaB-TapaHTUH (paBoO Ha IOJAdy
TICTHIIHI, TIPABO JIUIIA, YIIEMJIEHHOrO BIAcThIO) [ 10, ¢. 43].

AHanu3upys npaBa 1 cBOOOIIbI, 3aKperuIéHHbIe B EB-
pomneickoil KOHBEHIIMU U MPOTOKOJAaX K HEil, MBI
MPUXOIUM K BbIBOAY, uTo ECITY He MoXeT paccMarpuBarhb
Kaso0bl, Kacalolyecsl HapylIeHu 1paBa Ha TPYH, 4TO
SBJIIETCSI BaKHBIM TIPABOM JJIsl JIFOOOTO YElIOBEKa B
nporecce neMokparusaruu Momngossl [11, ¢. 130-131].
Takxe, Hu Konpennus 1950 rona, HY AOMOTHUTEIBLHBIC
MPOTOKOJIBI K HEH HEe MPEJOCTABISIIOT 3alIUTY INpaB
norpeduTeneil. 3T NpoOeasl MOTyT OBITh YCTpPaHEHBI

nyTéM NPUHATUSA €II€ OJHOTO JOMOIHUTEIBbHOTO
MIPOTOKOJA, TaK Kak KOHBEHIIMS — 3TO )KMBOW OpTraHU3M,
MIOCTOSSHHO JOMOJHAIOIWIMNICA W Pa3BUBAIOLIMNCS B
COOTBETCTBHH C pealbHBIMU TPEOOBAaHUSIMHU BPEMEHH U
Pa3BUTHS OOIECTBEHHBIX OTHOIICHUI.

ITo muaennto 6v1Bmero mpeacenatenst ECIIY P.
Pucnan, emuHooOpa3Has MHTEpIpeTalys MOJIOKEHUH
KouBeHtmn TpeOyeTcs TONBKO B TOH CTEMCHH, B KaKOH
3T0 Heo0XoaAuMO It 3¢ (HeKTUBHOrO oOecrnedeHus
MHHHMAaJbHBIX CTAHAAPTOB IO MpaBaM 4YeJIOBEKa,
ycraHoBieHHbIX KonBeHuuen. IIpu 3ToM «HH OJIUH
HAIMOHAJIBHBINA Cyx He Oy[eT MOIBEprHYyT KpPHUTHKE 3a
Oosee IMHUPOKYID HWHTEPIPETALUIO MOI0XKEHHUH
KouBennyu, ecinu oHa okaxkeTcsi Oosiee OJIaronpusTHOMN
JUIS. UHAMBUZA, HEXEIU TPAKTOBKA ATOTO TONOXKEHUS
EBpomneiickum cynom» [12, c.16].

Taxum o6pazom, npeamerHast komnerennus ECITY
HE SBJSETCA pa3 U HaBCErJa YCTAHOBJICHHOW, a MMeEEeT
MIOCTOSHHYIO TEHJEHIMIO K PAa3BUTHIO, K MOBBIILICHUIO
YPOBHS 3alIUTHl MHAWBHUAA B MOCTOSIHHO pacLIM-
psrolieMcsl eBpoIeiickoM IPaBOBOM NMPOCTPAHCTBE.
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Summary
In the present material, the important aspects of human rights and freedoms protected by the Convention for the
Protection of Human Rights and Fundamental Freedoms and its Protocols.
The author discusses some important classification of the rights and freedoms of the individual, the most successful,
coherent classification is enshrined in the Constitution of the Republic of Moldova.
Keywords: Human rights, freedoms, competence, norms.
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Buranuii TOPJEEB,

KaHIUIAT FOPUINICCKIX HAYK, TOMEHT Kadeaps
npaBocyausi YepHOBULIKOTO HALIMOHAJIBHOTO
yHuBepcutera nMeHu 0pus denproBuda, Ykpanaa

JAE®EKTHI HPUJINYECKUX ®PAKTOB B AIMUHUCTPATUBHOM CYAOIIPOU3BOACTBE
YKPAUHBI: IOHATHUE N1 OCHOBAHUSA KIIACCU®UKALTUN

3amaueil aAMMHUCTPATUBHOTO CYIONPOU3BOJICTBA
VYKpauHbl SIBJISIETCS 3allUTa NpaB, CBOOO U MHTEPECOB
(PU3UUECKUX JINII, TPaB U HHTEPECOB IOPHIMUYECKHX JIUII
B c(hepe myOInMYHO-TIPaBOBBIX OTHOIICHHH OT HAPYIICHUH
CO CTOPOHBI OPTaHOB TOCYAaPCTBEHHOW BIIACTH, OPTaHOB
MECTHOT'O CaMOYIIPABJICHUsI, UX JIODKHOCTHBIX U CITY)Xe0-
HBIX JIMIL, APYTUX CYOBEKTOB IPU OCYIIECTBICHHHU UMH
BJIACTHBIX yIpaBlIeHYECKUX (YHKIHI Ha OCHOBE
3aKOHO/IATEIbCTBA, B TOM YMCIIE Ha BHITIONHEHUE JICJIeT U~
POBaHHBIX TIOJIHOMOYMM ITyTEM CIIPABEAJIUBOIO, HEMIPE-
B3ATOr0O U CBOEBPEMEHHOIO PacCMOTPEHUSI aJAMHHUC-
TpaTUBHBIX Jel. CyIeCTBYIOT CIIy4aH, KOT/ja BBINOIHEHHE
yKa3aHHOH 3aJa4yl OCIOXKHACTCS HaMYHeM Ae(EeKTHBIX
opuandeckux ¢paktoB. OCMbICIIieHHE HNOHATHUA U
OCHOBaHUH Kiaccupukanuu Aepexra PUINIeCKOro
(hakTa HEOOXOIMUMO JIJIsI TOTO, YTOOBI M30EKATh FOPHIHKO-
dakTuueckux nedekTHbx cutyanuid. [ockoiabky
OT/IENIbHBIC HayYHbIE NCCIICA0BAHUS B 9TON cdepe MouTH
HE NPOBOJMIINCh, JAHHAS TEMa SIBIIETCS CBOEBPEMEHHOH,
1esiecooOpa3Hoi M aKTyaJIbHOM.

HccnenoBanuio JaHHOTO BOMPOCa YIS BHUMAHNE
takue yuéHrpie kak B.b. AseprsmoB, C.C. Anekcees, B.M.
beszenko, U.II. I'omocanuenko, B.b. Mcakos, B.K.
Kornmaxkos, O.B. Ky3smenxko, M. A. Poxkosa, E.I1. Pa6uerxo,
A.A. CemmBano, M.U. Lypkan, A.M. UyBakoBa u Jip.

Ilenp maHHOW CTaThbU — HUCCIEAOBAHUE TIOHATHS U
OCHOBAaHUH KIIaCCU(PUKANHNH FOPUIUICCKAX (PAKTOB B
aJIMHUHUCTPAaTUBHOM CYHONPOHU3BOACTBE YKpauHbl. J[ms
JOCTHIKEHUS yKAa3aHHOW ILEJIM MOCTaBICHBI 3aJa4d
MIPOAHANIM3UPOBATh ACUCTBYIOINIEE 3aKOHOAATEIbCTBO,
CyneOHyYIO TPaKTUKY U B3TVISIBI YIEHBIX HA HCCIIEAYEMYTO
IpoOJIeMAaTHKY.

[epen Tem kak MccinenoBaTh BONPOC Ae()EKTHOCTH
opuIYecKoro hakra, HEOOXOIMMO PACKPHITH IOPUANKO-
(axTHUYEeCKNil NOHATHIHBIN ammapat. Tak, IopuandecKue
(aKThl B aAMUHHUCTPATHBHOM CYIOIPOM3BOACTBE — 3TO
KOHKpETHBIE KM3HEHHBIE O0OCTOSITENTLCTBA B hOopMe JIeHCT-
BHS WITK COOBITHS, C KOTOPHIMU HOPMBI IIPaBa CBA3BIBAIOT
IOpUIMYECKHE TTOCTIEACTBYS, T.€. BOSHUKHOBCHHUE, H3Me-
HEHHE WJIH MpeKpalleHne IpaBOOTHOIICHHUH.

[poreccyanpHbIe FOpHIYCCKIE (HAKTHI B TMHUHUC-
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TPaTHUBHOM CYJIOIIPOM3BOJICTBE — 3TO IOPHIUYECKUE
(akThl, obecrieunBaroOIne NPOLECCYyaTbHYIO JesTeb-
HOCTh YYaCTHHUKOB IIpOIIECCa, JAUHAMU3M IPOLECCyallb-
HBIX OTHOIICHHH BCIIEACTBHE MOCIEN0BATEIHHOIO COBEP-
HMICHHUS TPOIECCYaIbHBIX JEHCTBUH €ro CyObeKTamH,
MpaBHIBHOE PYCIO CYIONPOHM3BOJCTBA, COOJIIOACHUE
npolieccyanbHoi (GOpMbI B 8 [MUHUCTPATUBHBIX JENaX.

I'maBHOM (QyHKIMEH IOPUITUYECKUX (DAKTOB SIBIISICTCS
obecrieueHne BO3SHUKHOBEHUsI, ©3MEHEHHs1, IPEKPaICHUSI
IpaBoBBIX OoTHOWIEeHUH. Ho [u1d njocTrxkeHus MpaBoOBbIX
MOCJIEICTBUH Yallle BCEro HEIOCTATOUHO HAJTMYHS OJJHOTO
1opuanyeckoro akra. HyxeH yxe He O1H, a HECKOIBKO
B3aHMOCBA3aHHbIX I0PUINYECKUX (DAKTOB M IIEMEHTOB.
Takast COBOKYITHOCTb IOPUIMYECKUX (DAKTOB M HJIEMEHTOB
TPaJIULIUOHHO MMEHYEeTC (AaKTHUYECKHUM COCTABOM.
CrenoBarenbHO, (PaKTUUECKUI COCTaB — COBOKYHMHOCTD
IOPUINYECKUX (DAKTOB M AIIEMEHTOB, HEOOXOAUMBIX U
JOCTAaTOYHBIX I HACTYIUICHHUS IPEIyCMOTPEHHBIX
3aKOHOM IOPHIMYECKUX mocnencTsmi [ 1, c. 215].

I"M. UyBakoBa OTMEYAET, YTO ITPU IEPBOHAYATILHOM
PacCMOTPEHHUH IOHATHSA M CTPYKTYPhl (haKTH4YEeCKOro
coCTaBa MPEAIoNarajioch, YTO OH PEAJHU3YETCsI B TOM
BHJIE, B KOTOPOM 3aKpEIIEH B HOpMax IpaBa ¢ Y4ETOM
IOpUANYECKH 3HAYUMBbIX yciaoBuid. Ha onpenenénnoit
CTaJMH UCCIENOBaHUS TAKOE NMPEANONOKEHHE OBIIO
omnpasaano. OHO MO3BOJSIIO BBISICHUTH OCHOBHBIE YEPTHI
CTPYKTYPHI B Pa3BUTHS (DAKTHIECKUX cOCTAaBOB. OnHAKO
B PEAJILHOM ITPOLIECCE MIPABOBOTO PEryTUPOBaHUS (HaKTH-
YECKHE COCTaBbl BO3HUKAIOT U PEATIM3YIOTCS AAJICKO HE B
«aucToM Buzae». OHM OYEHb YacTO BKIIOYAIOT B CEOS
HapymeHust 1 aedekTsl, 3aTpynHsaiomue (HakTHIeCKUH
COCTaB. YCIOXHSIOIINE MOMEHTHI CBSI3aHBI C TEM, YTO
KOHKPETHBIH COCTaB Bceraa Oorade MPU3HAKOB IOPUIN-
Yyeckoit Mozen. DTo NpupoaHoe siBienue [2, ¢. 123-136].

M.A. PoxkoBa B CBOEM HCCIICIOBAHHN OOpariact
BHUMaHHE Ha Je(PEKThl IPOLECCYaIbHBIX IOPUITIECKIX
(aktoB. OHa OTMEYaeT, 4YTO HOPMBI INPOIECCYATEHOTO
NpaBa yCTaHABIMBAIOT IPABOBBIE MOJEIN IEHCTBUN HITH
OeznelicTBHil (KOTOpBIE OYIyT HMETh MECTO B peasbHOM
JEHCTBUTENBHOCTH) M NPEIYCMAaTPUBAIOT ISl HUX
HACTYIJICHUS] COOTBETCTBYIOIINX MPOLETYPHBIX MOCIIEN-
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5. lloctanoBieHue [lapmameHTa 00 yTBEpX ICHUH
Konnmennuu corpynHudecTBa Mexnay IlapmameHTOM U
rpaxaanckuM obmectBoM, No373 ot 29.12.2005 r. — Monitorul
Oficial al Republicii Moldova, Ne 005.

6. [TocranoBinenue Ilapnamenra o0 yTBepk IeHUHU
Crpareruu pa3BUTHs rpakaaHckoro obmecrsa Ha 2009 — 2011
ronbl Ne267 ot 11.12.2008. - Monitorul Oficial al Republicii
Moldova Nel-2.

7. Illocranosinenue [IpaBurenbcTBa 0 AEHCTBUSAX I10
BHegpenuto 3akoHa Ne 239-XVI ot 13 Hos6ps 2008 rona o
MPO3PaYHOCTH NpoLecca npuHATUs pemeHuid No96 or 16.02.2010.
- Monitorul Oficial al Republicii Moldova, Ne30-31.

8. IlocranoBinenue IIpaBuTenpctBa PecnmyOnuku
MonnoBa ot 19 suBaps 2010 roma Nell «O co3nanum
HanmonaneHoro coBeta mo ydactuto». - Monitorul Oficial al
Republicii Moldova, Ne8-10.

9. CraponyboBa A. A. IIpoGieMsl H3ydeHHs 00IIeCTBeH-
HBIX CIIYIIaHUH B KOHTEKCTE Pa3BUTH TPAXKIAHCKOTO 00IIEeCTBa
B coBpemeHHoi Poccuu. - H3Bectus CapaToBckoro
yuusepcurera, 2007, T. 7, Cepust Counomnorus. Ilonuronorus,
Beoim. 2.

10. ®oppecrep K. O cucreme u npouecce NpuHITUS
peleHuit 1 BoBIeueHNH 001ecTBeHHOCTH B: Meroab! yuactust
rpaxgad B MCY. - http:/nscs.ru/MSUNew?2.

Summary
One way of saving and consolidating democracy is to involve citizens in political decision making. Citizens can
be involved in public decision-making in numerous ways. They can submit initiatives, participate in hearings, act in
elective offices, belong to the trade union movement or be in touch with decision-makers and public servants in a
variety of ways. In this article we propose to study the ways of involvement of citizens in political decision making,
principles and conditions of efficiency civic participation.
Keywords: Democracy, political decision, elective offices, involvement of citizens, civic participation.
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Tynop TIBIH3APY

Kaxk yxxe OpLTO CKa3aHO, COONMIOICHUE TAHHBIX TIPHH-
[UATIOB SIBJISCTCS Ba)KHOW MPEATOCHUIKON Wit dPdex-
THUBHOTO IPa’KJAHCKOTO y4acTHsl.

B noxnane Komutera sKkcnepToB 1o rocyiapcTBeH-
HOMY YNpaBieHHIO DKoHOMHUYeckoro n ConnaabHOTro
Cosera OOH [3] orMeuaeTcsi, 9TO y9acTHE CUUTACTCS
«3¢ (HEeKTHBHBIMY, KOTJ]a OHO TTOBBIIIACT BIMSHUE PSJIO-
BBIX T'pa)<AaH, OCOOCHHO MaJIONMYIIUX M COLUAIBHO
M30JIMPOBaHHBIX cJI0eB HaceneHus. OOBEKTOM TaKoro
BIIMSIHUSL MOTYT OBITH TOCYIapCTBEHHBIC JICSITENH, MO~
TUKH 1 paOOTHUKN OIOPOKPAaTHIECKUX OPTAHOB, a TAaKXKe
cynp0a caMux 3THX Jitofei. Yaactue Oynet «3¢deKxTus-
HBIM» JIMIIb B CIIydae, KOTia OHO TO3BOJSIET HE TOJIBKO
BBISIBUTH NPEINOYTEHUs] PAJOBBIX TPaKAaH, HO W TIOB-
JUSTH — C Y4€TOM 3THX TPEIIOYTEHUH — HAa KOHEYHBIC
pe3ynsraThsl. HyxHBI Tporiecchl ¥ popymbl, hopMabHbIE
i HepopMarbHbIE, B paMKax KOTOPBIX 3TH JIFOIU MOTITH
061 MH()OPMUPOBATE O CBOMX MPOOJIEMaxX W BIHATH Ha
COOTBETCTBYIOLINE PELICHUSL.

PsnoBble rpaxkaaHe NOMKHBI OBITH JOCTAaTOYHO
YBEPEHBI B CBOMX CHJIaX M UMETh BO3MO)KHOCTb 00paIiaTh-
Csl K TOCYAapCTBEHHBIM CITYXKaIl[UM, BEIOOPHBIM MPEACTAa-
BUTEJISIM U APYTHM OOILECTBEHHBIM JISSITEINSIM U TTOTYYaTh
OT HHUX OTBETHI Ha CBOU 3anpochkl. OHU JODKHBI UMETh
BO3MOXXHOCTb BIIMSTH Ha IPUHHUMAaEMbIE PELICHHS ITyTEM
JI0OOMPOBAHUS MITH MPOBEACHHS KOJIJICKTUBHBIX JIEMOHC-
Tpanmi. [Ipy HaTMYUKM TaKUX YCIOBUI «3(PPEKTUBHOE»
ydacTHe ¥ OCHOBAaHHOE Ha HIMPOKOM M AEHCTBEHHOM
y4aCTUH yHpaBiIeHUE CTAHOBITCS PeabHOCTBIO.

K npenmnockuikam 3(peKTHBHOTO y4acTHsi, T03BO-
JISIFOLIETO PAAOBBIM IPakAaHaM BIIMATH Ha PE3yIbTaThl
MPOLIECCOB MPUHATHS PEIICHUH, OTHOCATCS TaKHue Mexa-
HHU3MBI ¥ CUCTEMBI, PaCIIUPSIOIIHIE IIPaBa K BOSMOXXHOCTH
rpa’kAaH U rapaHTHPYIOIIHE UM Peallu3aliio OCHOBHBIX
IpaB YeJOBeKa, YTO MO3BONSET 3THM IpakIaHaM MPOTH-
BOCTOSTH MMEIOLIEMY BJIaCTh MEHBIIMHCTBY. Heobxonu-
MBIM YCIIOBHEM YKPEIUICHUs] YBEPEHHOCTH B HAJUIS)KAIIEM
ydeTe NMpEenrnouYTeHUH y4aCTHHUKOB M oOecredeHus
MOAOTYETHOCTH COTPYJHHKOB ITHPEKTHBHBIX OPTaHOB
SIBIISIETCSI TPAHCTIAPEHTHOCTH [3].

Cornacao Kodexcy pexomenOyemol npaxmuku
SPANCOAHCKO20 YUACTHUS 8 NPOYecce NPUHAMUS PeuieHUll
[1], mpuHATOMY Ha MEXIyHAPOTHOM YPOBHE, IUII 00EC-
MEYCHUs TPAXKIAHCKOTO ydacTus, TpeOyeTcs co3naHue
OITaronpusATHON Cpeapl. YCIOBHUS TAKOH ONarompHsITHOH
Cpeapl BKIIOYAIOT BEPXOBEHCTBO IpaBa, COOIIONCHUE
OCHOBHBIX IPUHIMIIOB JEMOKPATHH, TIOTUTHYECKYIO BOIIO,

OMaronpusATHOE 3aKOHONATENIHCTBO, SICHBIC U TOYHBIC MPO-
LE/IYPBI, JOITOCPOUHYO MOICPIKKY M PECYPChI IS YCTOMH-
YHBOTO TPaXKITAHCKOIO OOIIESCTBA M OOMIETO MPOCTPaHCTBA
JUIsL JIMAjiora W COTPYIHHYECTBAa. DTHU YCIOBHUs obecre-
YHMBAIOT KOHCTPYKTHBHBIE B3auMOOTHOIIeHHs Meskny HITO
W OpraHaMy TOCYIAPCTBEHHOTO YIPABICHUS, CTPOSIIIUECS
Ha B3aMMHOM JIOBEPHH M B3aMMHOM MOHMMAHWH B
TIOIICPIKKY OeMOKpamuu yepes yuacmue.

Baxxuoe ycioBue 3 (HEeKTUBHOCTU yIaCTHsI COCTOUT
B TOM, YTOOBI TPaXJAaHE U OPraHU3AIMU TPAKITAHCKOTO
0011eCTBA MPUBJIEKAIUCH K pabOTe MOCPEICTBOM KOHCYIIb-
TaIi 1 MEXaHU3MOB aKTUBHOTO yYaCTHsI Ha BCEX dTarax
nporecca NpuHsTUs perrenuid. HecMotpst Ha To, 4TO, B
KOHEYHOM CUY€Te, PEIICHHUS 110 BOMPOCAM ITOJIUTUKH [TPHU-
HUMAOT JIHIa, HaJIeJICHHBIE COOTBETCTBYIOIIMMHU TOJTHO-
MOYMSAMH ONIarojapsi MaHiaTy ¢ MOMOIIBIO JE€MOKpaTH-
YECKOro Mpolecca, WK JIMIA, HAa3HAYCHHBIC HA JIOMDK-
HOCTh YMHOBHHMKOB YITOJTHOMOYEHHOU HMCIOTHHUTEILHOM
BJIACTH, BOBJICUEHHE TPAXK/IAH M IPAXKJAHCKOro 00IIECTBA
o0ecrneurBaeT MoJ0TYETHOCTD, IPO3PaYHOCTh U 3P ek-
TuUBHOE yrpasyenue [10].

CrnenoBaTebHO, HEOOXOOUMO OOECIIEYUTh YETKOE
MOHMMaHKe (QYHKIUH U 00S3aHHOCTEN [TPaBUTEILCTBA U
rpakJaH B Iporeccax yaactus. [IpaBUTENBCTBO JOMKHO
00eCreynBaTh HAJTMYKE CTPYKTYP U IPOLIECCOB /ISl CBOEB-
PEMEHHOTO U aJIEKBATHOTO yUaCTHsI. DTO MOXKET MPETIO-
JaraTh TOTOBHOCTh COTPYITHUKOB TOCYIaPCTBEHHBIX Opra-
HOB MIPHBJIEKATh I'PaXKaH, OECIPUCTPACTHOCTD B BOIIPO-
cax oOMeHa nHpopMalmel 1 paBeHCTBO BCEX YIACTHHKOB.
Ba)kHO KOOPIMHUPOBATH MPOLIECCHI HAa OCHOBE HINPOKOI0
y4acTHsi, C TEM YTOOBI ClieNIaTh UX OoJiee Mocie0BaTelb-
HbIMU 1 3 dexTrBHbIMU. CreayeT BhIICIITh JOCTaTOu-
HBIE PECYpPChl M 00€CIeYrBaTh MEPUOAUIECKYIO OLICHKY
Pa3JIMYHBIX CTPATETUH.

B 3aBepiiennn, noqyepkHeMm, 4To [uisi 3pdexrus-
HOT0 y4acTHsi HEOOXOIMMO HAJMYHe CIESIYIOIMX YCIIO-
BUil: HopmamueHbix (T.€. HATUYHE 3aKOHA, pa3pelaro-
IIeTO yJ4acTHe Ha YCTOHYHMBOW OCHOBE), peciameHma-
yuonHelx (HATMYKE NPABUI M MONOKECHUH, PEerylnupyro-
IINX y9acTHe) U co3udamenbHuix (B BHIE Pa3BUTHAL
MOTEHIIMANA KaK TOCYIapCTBEHHBIX OpPraHU3aluil, Tak u
OpTaHM3AINN TPaXKIAHCKOTO OOIIEeCTBa).

B mpakTU4ecKOM CMBbICIE y4acTHE TPaxkIaH B
MpOIeCCe MPUHSTUS pelieHusT «3PPEKTUBHOY JIHUIIb B
ciydyae, KOrja OHO MO3BOJSIET HE TONBKO BBISBUTH
MPEANOYTEHUS PSIOBBIX IPaXIaH, HO U MOBJIHATH — C
YYETOM ITHX HPEIIOYTCHUI — HA KOHEUHBIC PE3YJIBTAThI
MPOBOIUMO# TOTUTHKH.
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ctBuid. [Ipn 3TOM HOpMa IpaBa 3aKpEIUISIET ONpPENEIEH-
HbIe TpeOOBaHUS K MPABOBOW MOJCIH NEUCTBUS (WU
0e3/eiicTBHs), COOTBETCTBUE KOTOPBIM HEOOXOIUMO IS
HACTYIICHHS TEX WM MHBIX IPOLEAYPHBIX MOCIEICTBHH.
TpeboBaHre 0 HEOOXOMMMOCTH HAJIUYHSI HEKOTOPBIX
MIPU3HAKOB (CBOMCTB, Ka4eCTB, XapaKTEPUCTHK) COIep-
JKUTCSI B THUIIOTE3€ HOPMBI IPOLECCYaJbHOTO IpaBa U
MOXKET NMPUMEHSATHCS K MPaBOBOI Monenu aeiicTBus (B
TOM YHCJIE €T0 CYOBEKTY WiH 00beKTy). Takum 00pa3om,
JUIS BO3HUKHOBEHUS ITPEAYCMOTPEHHBIX IPOIECCyallb-
HBIM TIPABOM TOCIEICTBHH, MpOIEcCyalbHOe JIeHcTBIE
(unm Ge3zeiicTBUE) MOMHKHO HE TOJBKO PEaTbHO MMETh
MECTO, HO M COOTBETCTBOBATh TEM TPEOOBaHUSM, KOTOPHIE
YCTaHOBJICHBI HOPMOH MPOIECCYaIbHOIO TpaBa OTHOCH-
TEITBHO ITPAaBOBOW MOJIEIIH 3TOTO JieiicTBHs (Oe3neHCTBYS).
OtaenbHBIE NPU3HAKK, CBOWCTBA, KAYECTBA, XapaKTepHc-
THKH WK KX COBOKYITHOCTb, KacaroIuecs: peaibHO COBEp-
IIEHHOTO JISHCTBHS, €T0 CYObEKTa HIH 00BEKTa BXOJST B
COCTaB IMPOLECCYaTbHOro (hakTa B KaUueCTBE €ro dJIeMeH-
TOB. DJEMEHTaMH COCTaBa IOPUIAMYECKOTO (hakTa siB-
JISIFOTCS TOJTBKO T€ MPU3HAKH, YCIIOBHSI, XapaKTEPHUCTHKH,
KOTOPBIM HOpMa TIpaBa MpuaaéT 3HaueHue (OTHOCHTEIIHLHO
Mozenu Takoro ¢axra). Beap B Hopme npaBa npeaycMma-
TpHBaETCs HEe TOJIHKO caMa IpaBoBasi MOIENb, HO U OITpe-
JICIISIIOTCS. HEKOTOpbIe TPeOOBaHMs K €€ HACTYIUICHUIO,
YCTaHAaBJIMBAETCS 00S3aTENbHOCTh HAIWYHS HEKOTOPBIX
MPU3HAKOB, CBOWCTB, KaueCTB, XapaKTEepUCTUK U T.1. U
IPY COOTBETCTBHHU TE€M WM MHBIM TPEOOBAHUAM HOPMBI
U (WIM) HAJIM4YMK TEX WU UHBIX [PU3HAKOB, CBOWCTB,
Ka4yeCTB INPOLIECCYyaIbHOE NEHCTBUE BIIEUYET COOTBETCT-
ByIOIME IpoLenypHble nocieactsus. C yuérom npuse-
JEHHOTO BBIIIIE, MPOIECCYallbHBIH (PaKT mpencrasiser
co0oii He TONBKO peabHOe ACHCTBUE yYaCTHUKA Cy/e0-
HOTO IIpolecca, HO AEHCTBUE, KOTOPOE JOMKHO COOT-
BETCTBOBATh YCTAHOBJICHHBIM B HOPME IPOLIECCYaIbHOTO
npaBa TPeOOBAHUAM, YCIOBUSIM, MPU3HAKAM, W B CHILY
3TOTO MOATIAAAET MO JSHCTBHE TaHHOW HOPMBI. OTCYyTCT-
BHE JIIOOOT0 2IEMEHTA MPOLIECCYATbHOTO (haKTa MPUBOIUT
K JIpyTUM IPOLEIYPHBIM TOCIEACTBHAM, YEM TE, JUIS
COBEPILIEHISI KOTOPBIX 3TO AeHcTBHUE (Oe3melcTBue) co-
BEpIIIAIIOCH M HOCUT Ha3BaHHE Je(eKTa IOPHANIECKOro
(hakra mwu axruaeckoro cocrasa. [lon medekTHOCTHIO
FOPUIIMYECKOTro (paKTa cieayeT HOHMMAaTh He3amnpeniéH-
HBIC HECOOTBETCTBHS KaKOro-1r00 Mpr3HaKa, CBOICTBa,
XapaKTEePUCTHKU IOPUIUYECKOro (pakTa MiIH (axTH-
YECKOro cocTaBa TpeOOBaHMSM HOPMEI mpasa [3].

Tak, Kogekc aqiMUHUCTPATUBHOIO CyAONPOU3-
BojcTBa YkpauHs! (nanee — KAC Ykpaunsr) ycraHas-
JMBaeT TPeOOBaHMS K HCKOBOMY 3asIBIICHNIO. B rckoBOM
3asBJICHNH YKa3bIBAIOTCA: | ) HAMMEHOBaHNE aIMUHUCTPa-
THUBHOTO CyJia, B KOTOPBIH MOAAETCS NCKOBOE 3asIBIICHHE;
2) nms (HaMEHOBaHKE) HCTIIA, TOYTOBBIA aJ[pec, a Takxke
HOMEp CPEJICTBA CBSI3H, a/IpeC JTEKTPOHHOM ITOYTHI, €CIIH
TaKOBbIE UMEIOTCS; 3) MMl (HAMMEHOBAHUH) OTBETUHKA,
JOJDKHOCTh U MECTO CIYXOBI JOJKHOCTHOTO HIIU
CITy)KeOHOTO JIMIla, MOYTOBBIH ajpec, a TakKe HOMEp
CpeACTBa CBS3HU, aJpec 3JIEKTPOHHOW MOUTHI, €CIH
TaKOBBIE U3BECTHBI; 4) cozlep kaHNe NCKOBBIX TpeOOBaHHH
COITIaCHO 4acTAM 4eTBepTod u maroi crareu 105 KAC
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YKpauHBI U H3JIO)KEHUE 00CTOATEIBCTB, KOTOPBIMHU HCTEL]
000CHOBEIBAET CBOM TPEOOBAHMS, a B CITydae MOJadH HCKa
K HECKOJIBKUM OTBETYHMKAM, — COIEPIKAHUE MCKOBBIX
TpeOOBaHM OTHOCHTENIFHO KaX/I0TO U3 OTBETYHKOB; 5)
B ciIydae HEOOXOAMMOCTH — XOZATaicTBO 00 OCBOOOX-
JIEHUH OT YIUIaThl CyIeOHOro cOopa; 00 0CBOOOXKICHIH
OT OIJIaTHI YCIIYT ¥ 00ecIiedeH e ITPEIOCTaBICHNS IIPaBo-
BOW TTOMOIIIH, €CIIH COOTBETCTBYIOLIMK OpraH OTKa3all B
obecriedeHNH IPaBOBOW ITOMOIIIH, O Ha3HAYCHUH Cy/eO0-
HOH 3KCHEpTH3bl; 00 MCTPeOOBaHUM JTOKA3aTENbCTB, O
BBI30BE CBHJETENICH U T.JI.; 6) mepedeHb JOKyMEHTOB U
JIpyTUX MaTepHualioB, KOTOpbIe npuiiararored (4, cT.106].

B cityqae HecoOmonennst yka3aHHbBIX TpeOOBaHHUH,
UMeEeT MeCTO JNe(EeKTHBIH I0pUANYEecKHid (akT: Takoe
HCKOBOE 3asBJICHUE ITOJIC)KHUT OCTaBIICHUIO €ro 0e3
JIBIDKEHUSI. B ciydae HeycTpaHEeHWs! B yCTaHOBJICHHBIN
CyIOM CPOK HEJOCTAaTKOB MCKOBOTO 3asiBIICHHS, CY[
MOCTaHOBJISIET ONpEJENICHHE O BO3BPAIIEHHH HCKOBOTO
3asBienus (ct.108 KAC Ykpaunsr).

CunraeM, 910 NePEKT FOPUIMICCKOro (haKTa B aIMH-
HUCTPAaTHUBHOM CYJOIPOU3BOJICTBE — ITO TaKOE €ro
COCTOSIHME, PU3HAK, 0COOCHHOCTh, KOTOpOE 00YyCIIOB-
JIMBAET HAJIMYUE OOCTOSTENBCTB, MPEISTCTBYFOIIMX BBIION-
HEHHUIO 33J1a4 aMUHUCTPATHBHOIO CYIONPOU3BOICTBA,
Ka4eCTBEHHOMY U OIIEPAaTHBHOMY PaCCMOTPEHHIO Jiea.

HO)],‘-ICpKHCM, YTO IpH oAa4€ UCKOBOT'O 3asABJIICHUA
B aJIMUHHCTPATUBHBINA CyJ JUisi 00pa30BaHUs MOJIHOTO
(haKTHUECKOT0 COCTaBa HEOOXOIUMO, YTOOBI OH BKITFOUAI
W JIpyTUe 3JIeMEHTHI: YIIIaTa cyIeOHoro coopa B Ha yIexKa-
LIeM paszMmepe, coOIoIeHNnE TPEOOBAHUI IOPUCAUKIINK U
MOJCYRHOCTH, IOAa4a MCKOBOTO 3asBJIEHHUS B CPOK,
YCTaHOBJIEHHBIM 3aKOHOM M T. 1. B ciyuae orcyrcrBus
M000r0 BBHINIEIPUBEAEHHOTO JJIEMEHTa MMEET MECTO
neQeKTHbIN (akTHYeCKuid CoCTaB.

IMockonmbKy pakTHUECKHId COCTAB BKIIIOYAET KPOME
I0pUIMYecKHX (HaKTOB OPyrue MpU3HAKH, CBOWCTBA, Ipex-
MOCBUIKH, TO OTCYTCTBHE TAaKOrO NPH3HaKa, CBOHCTBA,
NPEIIOCHIIKN TaKKe NPUBEAET K ero Ae(eKTHOCTH.

[Tpumepom nedeKTHOTO (PaKTHYECKOTO COCTaBa
MOXET CIYXHUTh IOPUIUKO-(PaKTHUYECKasi IpaBoOBas
CHTYAIMsl, KOrja UCTEll II0Jajl UCK B CyI C HapyLIEHHEM
NpaBUI ITOJCYIHOCTH. B TakoM cirydae, B COOTBETCTBHU
¢ m.6 4.3 ct.108 KAC VYkpauHBI, HCKOBOE 3asIBICHHE
BO3BpAIIaeTCs UCTILY, MOCKOJIBKY JAEJO0 HE TOICYIHO
JaHHOMY aJIMHHUCTPAaTHBHOMY CYIY.

CrnemoBatenbHO, AePeKT (PaKTHIECKOTO COCTaBa B
aJIMUHUCTPATUBHOM CYJOIIPOU3BOJICTBE — 9TO COCTOSIHUE,
MIPU3HAK, 0COOEHHOCTD I0PUANIECKOT0 (paKkTa MIT HHOTO
aseMeHTa (PaKTHIEecKOro cocTaBa, OO0YCIIOBIMBAIOIINE
HaJITYHE 00CTOSTENIBCTB, MPEISATCTBYIONIUX BBITOTHEHHUIO
3a1a4 aMHUHACTPATUBHOTO CYIOIIPOU3BOJICTBA, KadecT-
BEHHOMY U OIIEPaTUBHOMY PacCMOTPEHHMIO Aea.

A.M. YUyBakoBa oOpamacT BHUIMaHHE Ha HEOOXOIH-
MOCTb pa3rpaHW4YeHHs IePEeKTHOCTH CaMOTI0o IOpHIH-
YyecKkoro (hakTa M ero JI0Ka3areiabCcTB. B wactHoCTH, OTMe-
qaeT, 4To: «Cyn WM Apyrod NpaBONPUMEHUTENIbHBIN
opraH BIIpaBe OTKJIOHUTH JOKa3aTeNbCTBO, €CIIM OHO
OTSITOIIEHO TEMHU WIIM UHBIMH Je(EKTaMH U BBI3bIBAET
COMHEHHS B €r0 MCTHHHOCTH. 3aKJIIOYCHUE JKCIEpTa,
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Harpumep, He MOXKET OBITh IPHHATO KaK T0Ka3aTebCTBO,
€CIIM OHO HETMOIHO ¥ MPOTUBOPEYNBO, HE COACPKUT TITy-
0OKOro aHamM3a OOBCKTUBHBIX JaHHBIX. OMHAKO Me(eKT-
HOCTH OJHOTO M3 JIOKa3aTEJIbCTB HE MCKIIOYAET, KaK
MIPaBHJIO, MPEJOCTABICHNE APYTHX J0Ka3aTeNbCTB, HE
O3HavaeT Ae(PEKTHOCTH CaMUX COLMAIBHBIX OOCTOSTENTBCTB
(ropuauyeckoro ¢akra), KOTOPHIE MOABEPTAIOTCA
JIOKa3bIBAaHHIO B TIPABONPUMEHHUTENILHOM Tiporiecce. B o
e BpeMsi, OTCYTCTBHE IOpHIMUYECKHX (pakToB BOOOIIE
WCKJIIOYAET NMPUMEHEHHE MPAaBOBONH HOPMBI, TOT/IA Kak
OTCYTCTBHE JI0KA3aTeIbCTB I10 JIETy HE JIMIIAET YIaCTHUKOB
Tporiecca Ipasa MPeNoCTaBUTh JPYTHe JJ0Ka3aTelnbCTBa,
HMEIOLIE 3HAaYEeHUE I pa3peleHus cnopay [2, ¢. 120].

B.I". Bamanaunaa otMedaer, 94To Haubomee pacupoc-
TPaHEHHBIMH SIBISIOTCS A (DEKThI, KOTOPbIE 3aKIF0YAI0TCS
B HeHa uIexame Gpukcanmu o0CTOSTENHCTB, UMEIOLIHX
3HauEHHe JUIS IPAaBOOTHOIIEHUH B HOpMaX-IepUHHALUIX,
KOTOpBIE BBICTYIAIOT dJIEMEHTaMH (PaKTHIECKUX COCTa-
BOB. B ropuandeckoil nureparype HOpMbI-Ie(OUHHLIINT
ONPENIEIISIOTCS KaK HOPMBI, 3aKpeIlIsIoNIie o0IIne KaTe-
TOPUH M TIOHATHS TIPaBa, UMEIOIIHE CYILIECTBEHHOE I0pH-
nudeckoe 3HadeHue [5, ¢. 307], mubo Kak HOPMEI, B
KOTOPBIX COAEPIKaTCs HAyYHO COPMYITHPOBAHHBIE OITpe-
JIeJICHNs FOpUANYECKUX MOHATHH U KaTeroputii [6, c. 234].
OTH HOPMBI, KaK MPaBUIIO, OXBATHIBAIOT HAYYHO CHOPMY-
JIMPOBAHHBIC IMTOHATHA, TCPMHUHBI U UX OIIPCACIICHUA. Kax
ormeuaet 1. KyuepsBenko [7, c. 186], mpakTuuecku
nm1000€ 3aKOHOAATENbCTBO MCXOOUT U3 0043aTeNbHOCTH
BbIJIENICHNS! 000OMIEHHBIX, KOHIIENTYaIbHBIX MOHATHH.
XoTst HOpMbI-Jie GUHUIIMN HE (POPMUPYIOT CYOhEKTHBHBIX
npaB U 00A3aHHOCTEH, OOHAKO MPaBHUJIO IOBEAEHUS,
3aKperiéHHOe TaKoi HOPMOM, MOXKET OBITh BBIAEIICHO
TOJBKO TOCJIE COOTBETCTBYIOIETO aHAIM3a WIM Yepe3
JpyrHe mpaBoBble HOpMBL. VTak, Bo n30exaHue nedexr-
HOCTH B IOpHIMYECKHX (pakTax, B TOM 4ucie B (aKTu-
YECKHUX COCTaBaX, KOTOpPbIE MOTYT B CBOIO OYEPEnb MpPHU-
BECTHU K HEZICHCTBUTEIIBHOCTH, HOPMBI-JE(UHHUILIIH, KOTO-
pBI€ BBICTYNAIOT 37IEMEHTaMHU B (PaKTHIECKHX COCTaBax,
JOJDKHBI OBITh KOHKPETHBIMH, C)KATHIMU M OTHOBPEMEHHO
Haubonee HHGOPMAITHOHHO COEPKATEIFHBIMHA U TIOHST-
HBIMH J17151 CyObEKTOB IIPH UX MpUMeHeHnH [ 8, ¢. 162-177].

Ha mpakrtuke CymecTByIOT ciiydau, KOTzia IpaBo-
MIPUMEHHUTENIbHBIE OpraHbl HA OCHOBAaHMH TAKMX HOPM
MIPUXOAAT K OIIMOOYHBIM BBIBOAAM IO JIEITY, YTO BIECUET
obpa3oBanne MeeKTHOTO (PAKTHIECKOTO COCTaBaA.

B Konekce aiMUHUCTPATUBHOTO CYIOIIPOU3BOACTBA
YKpauHbl HOPMBI-e(DUHUIINN 3aKPEIJICHBl B TPEThei
crarbe. CornmacHo .14 4.1 c1.3 KAC YkpawHbI aAMUHIIC-
TPaTUBHBIN JIOTOBOP — JIBYX - WJIM MHOTOCTOPOHHSS
ClIeNIKa, Cofiep)KaHie KOTOPOH COCTaBIISIOT MpaBa 1 00s-
3aHHOCTH CTOPOH, BEITEKAFOIIME U3 BIIACTHBIX YIIPABJICH-
YecKUX (YHKIHH CyOBEKTa BIIACTHBIX IOJIHOMOYHH,
KOTOPBIH SBISETCSI OHOW M3 CTOPOH cienku. CoracHo
.4 4.2 ct.17 KAC VYkpauHbl, HOPUCIUKIMS aJMHHHC-
TPAaTHBHBIX CYIOB PacIpOCTPaHSIETCS HA MyOJIUIHO-
IPaBOBBIE CIIOPHI, BO3HUKAIOIIHE T10 TIOBOAY 3aKJIFOYEHHS,
WCHOJIHEHHSI, IPEKPAIIeHUs,, OTMEHBI MW TPU3HAHUS
HEJIeWCTBUTENILHBIMH aIMUHUCTPATHBHBIX JIOTOBOPOB.

[ocranoBnennem Briciiero agMHHUCTPaTUBHOTO
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cyna Ykpauns! or 15 saBaps 2013 roma B agmuHHKC-
TPATUBHOM JIefie 110 UCKy PerrionanbHoro ornenenus ®oHna
rOCyJapCTBEHHOIO0 MMYIIEeCTBa YKpauHbl J[oHenkon
00macTy K OOIIECTBY C OIPaHMIECHHOW OTBETCTBEHHOCTHIO
«VHCTUTYT 3eMeNbHBIX HHBECTUIINI O B3BICKAHHUH 33107T-
JKEHHOCTH CyIeOHbIE PeIIeHNs IEpBOH U areIUIIIHOHHON
WHCTaHIMH OTMEHEHBI, TPOU3BOJICTBO IO JIETY 3aKPBITO.

O06oCHOBBIBas CBOE pelreHne, Bricimmii aiMuHUC-
TPATUBHBIN Cyl YKpaWHBI OTMETHJ, YTO 3aKJIIOYECHUE
JIOTOBOpA apeHJIbl CYOBEKTOM BIACTHBIX MOTHOMOYHH C
XO3STCTBYIOIIMM CyOBEKTOM HE HaIENSIET JT0TOBOP IPHU3-
HakaM¥ aJMUHHACTPAaTUBHON IOPHCIUKINH, ITOCKOIBKY
®oHII TOCHMYIIECTBA HE OCYIIECTBISET B CIHOPHBIX
MPAaBOOTHOIICHUSIX BIIACTHBIX YIIPABICHYECKUX (DYHKIUHI
OTHOCHUTEIILHO OOIIEeCTBAa C OrpaHMYCHHON OTBETCTBEH-
HOCTBIO «MIHCTUTYT 3€METbHBIX HHBECTULMIY, CIIEN0Ba-
TEJIBHO, CIIOp HE MMEET yCTaHOBIEHHbIX HopMamu KAC
YKpauHbI IPU3HAKOB JieJia aMUHHUCTPATUBHOHN IOpHC-
JWIKIIMH, HE IMEeT ITYOJIMYHO-ITPaBOBOT0 Xapakrepa U He
JIOJKEH pelaThbes aAMUHUCTPAaTUBHBIM cynoM [9].

Taxum 0Opa3om, B JaHHOM clTydae uMeercs e (eKT-
HBII (haKTUYECKUil cOCTaB, OCHOBAHHBIA Ha HENPaBUIIb-
HOM MPUMEHEHUH Cy1aMu HOpM-Ie(QHUHULIH.

Jnist Toro 4To0BI PacKphITH OOIIYIO XapaKTepPUCTHKY
JIe(PEeKTOB FOPUIUUCCKUX (PAKTOB, HEOOXOIMMO OOPATHTHCS
K Ki1accuuKalyum, Belb ¢ e€ TOMOIIBI0 MOYKHO OCYIIIECT-
BUTH paz/eneHue Ne()eKToB Ha BUBI, TOIBHIbI, YTO MO3-
BOJISIET DIyO)Ke M3Y4HTh OTZCNbHBIE JIe(peKThl FopHanyec-
KUX (AaKTOB, X YEpPThI, BBLICIUTH XapaKTEepHbIE OCOOCH-
HOCTH, B3aHMOCB#I3b OOILET0 X YaCTUYHOTO, BBIIBUTB MEKILY
HHUMH Pa3iInydys U CXOACTBA, YIIYOUTh MPOLIECC MO3HAHMHS,
CHCTEMHO IOJIOMTH K SIBIIEHUSIM, KOTOPBIE H3YJaroTCsl.

Knaccudukanuio ropuanieckux (GpakToB MPUHSTO
OCYILECTBIISITh B 3aBUCUMOCTH OT BO3MOKHOCTH UX HC-
MPaBJICHUS HA T€, KOTOPbIE MOXHO UCIIPABUTH, TAKHE, UTO
MOKHO YaCTUYHO HCIIPABUTB U T€, YTO IIOJTHOCTHIO UCTIPa-
BUTH HelNb3s. K nepBoii rpymme OTHOCAT HapyIeHus, KO-
TOPBIX M30€raloT B PE3yNbTaTe COBEPIICHHS ONpere-
NEHHBIX JICHCTBUIA, KOTOpbIe HE OBUTM paHee OCYIEeCT-
BJIEHBI, U MOBTOPHBIX aHAJIIOTMYHBIX AckicTBuiA. Hanmpu-
Mep, Ae(EeKTOM, KOTOPhIH MOKHO HCIPABUTh, SBISACTCS
nporryck cpoka. Ko BTopoii rpymnme oTHOCST Takue Hapy-
IIEHHS, KOTOPble MOJKHO HCIIPaBHUTH TOJIBKO B OIpEe-
néanol vactr. Kak npaBmiio, Haiwmawe e eKTa, KOTOPBIA
HENb3sI UCIIPaBUTh, Yalle IMOPOXKAAET HENCHCTBUTENb-
HOCTB Iopuandeckoro ¢akra. B 3aBucumocTts oT MOMEHTa
oOHapyx)eHUs NePEKTOB B IOPUAMYECCKUX (pakTax ux
MPUHSTO JIETUTD Ha: 1) Takwe, YTO BBISBICHBI 10 HACTYII-
JICHUSI IPABOBBIX MOCTIEACTBUMH, 2) TaKHe, YTO BBISBIICHBI
MOCTIe HACTYIJICHUS TIPABOBBIX ITOCIIENCTBUM [2, ¢. 155].

B.I". bananmuna xnaccudumpyet nedeKTs opuan-
YyecKnX (akToB Ha aOCOIIOTHBIE MIIM OTHOCHTEIIBHBIC.
ITpu 3TOM, aOCOMIOTHO JIe(PEKTHHIMU FOPUIMIECKHE (PAKTHI
CUMTAIOTCS TOTJIA, KOIJla OOCTOSATENBCTBO COIMAIbHOM
JIEMCTBUTEILHOCTH BOOOIIE TepsieT IOpHINYEcKoe 3Ha-
YeHHE U He MOXKET CYIIIECTBOBATH KaK FOPHIMIECKHUH (HaKT.
OTHOCUTENBHO NIe(EKTHBIMH CUUTAIOTCS IOPUANIECKUE
(hakThI, KOTOpBIE SBJIAIOTCS 1€ (DEKTHBIMU 110 OTHOLIEHHIO
K ONpeIeNIEHHBIM [TPaBOOTHOIIEHHUM. B ocHOBe nedext-
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K CBE/ICHUIO PEKOMEHIAIINY U MHEHUS YIaCTHUKOB CITy-
[IaHWH, He BbIpakas CBOE OTHOIICHHWE K HM3JI0KEHHBIM
PEKOMEHIAIMAM M MHEHUSIM.

7) Onpoc muenuii IBIAETCS COIUOIOTHIECKOH ITPO-
HEeAYpOH N3ydeHHsT MHEHHH TpaXk/1aH, peHa3HadYeHHOH
JUIS BBISIBIICHUSI MIX OTHOIICHUS K HAMEPEHNSIM WITH 3aruia-
HUPOBAHHBIM JICUCTBHSM OPraHOB ITYONMYHOHN BJIAcTH,
YCTaHOBJIEHHBIX pa3pabOTaHHBIMU IPOEKTAMH PELICHHH.

8) Pegpeperoym sIBIsIETCSI HHCTPYMEHTOM ITpOBEIe-
HUS ONIPOCca MHEHHS TpakJaH 10 HanBaKHEHIIINM IIpo0-
JIleMaM rocynapcTBa ¥ 00IIeCTBa M IIPOBOAMTCSI CONIACHO
YCTaHOBJIEHHBIM JI€HCTBYIOIIUM 3aKOHOJATEIbCTBOM
HpOoLeaypaM.

Hecmorpst Ha To, 4TO Ha 3aKOHOJATEIIFHOM YPOBHE
MPEeyCMOTPEHBI KOHKpPETHBIE (POPMBI I'pak1aHCKOTO
y4acTus B NpoIecce NMPUHSATHS PEIICHHH, CIeayeT
0CO3HATh HEOOXOIMMOCTh MX OCYIIECTBICHHUS Ha OCHOBE
COOTBETCTBYIOLIHMX IPHHIIUIIOB KaK Ba)KHBIE YCIOBHS UX
NpakTHYeCKol 3((PEeKTUBHOCTH.

Cornacao Kodekcy pexomenOyeMol npaxmuxu
2padicOaHCcKo20 yuacmus 8 npoyecce NPUHAMUA PeuleHUll
[1], mpUHATOMY Ha MEXIYHApOAHOM YPOBHE, IpaXKIaH-
CKO€ yJacTHe (B 4aCTHOCTH HENPaBUTEILCTBEHHBIX Opra-
Huzaimii - HI1O) ocHOBBIBaeTCst Ha YeThIpe MPUHIINIIA:

- Yuactue. HIIO cBoasaT BOeIMHO 1 OPUEHTUPYIOT
B3IVIS/IbI CBOMX YJICHOB, TPYIII MOJB30BAaTENeil U 3auH-
TEPECOBAHHBIX I'PaXKJaH. DTOT BKIIaJ NMEET OIPOMHYIO
LEHHOCTB JUIsl ITpoLiecca IPUHATHS MOTUTHYECKUX pellie-
HUH, NOBBIIAS] KAYECTBO, IOHUMAHUE U JOJITOCPOUHBIN
XapakTep OCYIIECTBICHUS MOTUTHYECKON MHUIMATHUBBI.
[IpenBapuUTENbHBIM YCIOBHEM ULl COOIONECHHS TaKoro
MPUHIIUIA SBISETCS TO, YTOOBI CaM MPOIECC YIaCTHst ObLI
OTKPBITBIM U JOCTYITHBIM, OCHOBaHHBIM Ha COIVIACOBAH-
HBIX TTapaMeTpax yJacTusl.

- JoBepue. OTKpBITOE M €MOKpaTH4ecKoe 00-
IIECTBO OCHOBAHO Ha YECTHOM B3aMMOJCHCTBUU MEXKIY
Y4aCTHHKAaMH W Pa3IMYHBIMHM CeKTOopamu obdmectsa. U
xoTst HITO m opraspl rocynapcTBEHHOTO YIpPaBICHHS
MPU3BaHbl UTPaTh Pa3HylO poib, TEM HE MEHee, o0mas
LEeTb — YIy4IICHHE KU3HH JIIOIEH — MOXET OBbITH YHOB-
JETBOPHUTENBHBIM 00pa30M AOCTHTHYTa TOJIBKO TOT/A,
€CITH 3TO OCHOBBIBACTCS Ha JIOBEPUH, TOAPA3YMEBAIOIIEM
MPO3PavyHOCTb, YBAKCHNE W B3aMMHYIO HaJ[SKHOCTb.

- [TogoT4eTHOCTH U TPAHCHAPEHTHOCTB. JleiicT-
BHA B OOIIIECTBEHHBIX MHTEpPECaX TPEOYIOT OTKPHITOCTH,
OTBETCTBEHHOCTH, SICHOCTH M MOAOTYETHOCTH, KAK CO
croponsl HITO, Tak u OpraHoB rocyaapcTBEHHOTO
YIPaBJIEHUs, IPX TPAHCIIAPEHTHOCTH Ha BCEX JTallax.

- HezaBucumocts. HITO nomxHBI OBITE TPU3HAHBI
KaK CBOOOJIHBIC M HE3aBHCHMBIE OPTAaHBI B OTHOLICHUH
CBOMX LIeJIeH, pereHui 1 aesTenbHocTH. OHM NMEIOT Ipa-
BO JIHCTBOBaTh HE3aBUCHMO M BBICTYIIATh 3a ITO3HLUH,
OTIIMYAIOIINECs OT MO3HMIUH BIACTEH, C KOTOPBIMU OHH
MOT'YT, TEM HE MEHee, COTPYAHUYATb.

Ha HanmoHanbHOM ypOBHE, COTPYIHHYECTBO H
B3aMMOOTHOIIICHHST MEXTy ITYOJTMYHBIM YIIPAaBICHUEM H
rpa)laHCKUM OOIIECTBOM OCHOBBIBAIOTCSI HA aHAJIOT Y-
HeIx npuHiunax. CornacHo Cmpameeuu pasgumus
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epavicoanckozo oouecmsa Ha 2009-2011 200w1 [6] ipen-
CTaBUTENH OPTaHU3AINA TPak TaHCKOTO 00IIecTBa (anee
OI'O) n myOnMYHOM BIACTH MCXOIST B CBOEM COTPYIHH-
YECTBE U3 CICAYIOINX [IEHHOCTEH ¥ MPUHIUIIOB!

I'paxknanckasi aKTUBHOCTb. [ pak/1aHCKasi aKTHB-
HOCTb, TOHUMaeMasi Kak HHAIIMaTHBHOE 1 JOOPOBOIILHOE
y4JacTue TpakJaH B OOIIECTBEHHOM KU3HH U B PEIICHUN
po0JIeM MECTHOTO COOOIIECTBA, SBISIETCS BaXKHOH CoOC-
TaBHOHU YaCThIO IEMOKPATHUECKOTO YCTPOICTBA 00IIEeCT-
Ba. [IyOnuuHast BIacTh MOAAECPKHUBACT I'PAXKTAHCKYIO
aKTUBHOCTB CO3JJaHNEM OJIarorpusSTHON PaBOBOH Cpebl,
nH}popMHUpOBaHUEM OOIECTBEHHOCTH O CBOCH JIeATelb-
HoctH, BoBiedeHueM OI'O B miiaHMpOBaHHE M BBINOJ-
HEHHE peIleHU.

Yuactue. OI'O BelpaxaroT pa3lnyHble LIEHHOCTH
W MHTEPECHI, pa3aenseMble wieHaMu oomectBa. Uepes ati
OpraHu3alyy TPaXKJaHe MOTyYatoT HH(POPMALIUIO U MOTYT
BBIPA3UTh CBOE MHEHHE I10 MOBOJIY NpeiaraeMbIX pe-
menuii. [locpeacTBoM BeneHUs quajiora ¢ oOIIeCT-
BEHHOCTBIO M PacCMOTPEHHUS] BHECEHHBIX B IpoLiEcce
MyOJIMYHOTO OOCYXIEHHUsS MPEAJIOKEHUNH MyOInyHas
BJIACTh COJEWCTBYET MOBBIIIEHHUIO CTENIEHU B3aMMOIIO-
HUMaHHUS ¥ TPaXKJaHCKOH aKTHBHOCTH, YKPEIUICHHIO
JISTUTUMHOCTH TOCyAapcCTBa.

B3aumnoe yBaxkenue. OI'O u nmyOnuyHas BiacTb
UTPAIOT MpU (HOPMUPOBAHUM U PeasU3allK MOIUTHK
pasHble, B3auMozononHstoye ponu. [TydnuuHas Bnacts
yBaxkaeT npaBo OI'O camuM cTaBuUTh Hepes co0oi 1enu
U OCYLIECTBIIATH CBOIO JESTENBHOCTh B COOTBETCTBHH C
Koncrurymmeit ctpaHsl.

HaptHeperBo. [TaptHepctBo OI'O U mybmuuHON
BJIACTH TO3BOJsET UM 3(PPEKTUBHO COTPYAHHYATH U
JIENTUTh 0013aHHOCTH TaKUM 00pa30M, 4TOOBI TPOOIEMbI
obmecTBa pemanuck Haubonee 3¢ exrnBHo. Co3HaBast
BaxxHOCTH ydyacTusi OI'O B pemennu npoOiieM MEeCTHBIX
coo0r1ecTB, IMyOIMYHAs BIACTh COACUCTBYET Pa3BUTHIO
CYILIECTBYIOIMX MEXaHU3MOB COTPYAHUYECTBA.

OTBeTCTBEHHOCTb H OTYETHOCTh. J[eATENpHOCTD
B 0o0mIecTBEHHBIX HHTEpecax Tpedyer kak or OI'O, Tak u
OT ITyOMMYHOHN BIACTH OTKPBITOCTH, OTBETCTBEHHOCTH U
OTYETHOCTH O CBOEH AEATETHHOCTH 1 00 UCIIONb30BAHNHT
pacxomyeMbIX MPH ATOM CPEIICTB.

IMonuTHYeckasi He3aBUCHUMOCTh IPAaKIAHCKUX
uHuIMaTuB. OI'O cBOOONHBI U HE3aBUCHMBI B YCTAHOB-
JICHHBIX 3aKOHOZIATEIECTBOM MPEZEIax MPH ONpeeIeHIN
CBOMX LieJiel, B IPUHIATUH PELIEHUA U OCYILECTBICHUU
CBOCH IEATCIBHOCTH.

JonrospemeHHoe U ycToiunBoe pa3purue. B
CBOEH JeITENFHOCTH M B3aMMHOM coTpyaHndectse OI'O
1 IIyOJIMYHas BIACTh MCXOJAT W3 NMPHUHIMIA IONTO-
BPEMEHHOTO M YCTOHYMBOTO Pa3BUTHSI.

PaBencTBo Bo3moxknocteil. OI'O n mybnuunas
BJIACTH YBaXalOT NPUHIMII PaBHOTO JOCTyIa BCEX
rpakJIaH 1 UX 00beTMHEHHH K BO3MOXXHOCTSIM Y4acCTHs B
00IIECTBEHHON JKU3HH.

Pernonannbnoe u mectHoe pazputue. OI'O u mmy6-
JIMYHAsI BJIACTh CO3HAIOT Ba)XXKHOCTb YYacTHSl M HapT-
HEpCTBA B PETMOHAIILHOM U MECTHOM Pa3BUTHH.
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Tynop TIBIH3APY

IO TIPUHITUITY TIPEICTABUTEIHCTBA PA3ITUIHBIX COIHAIIb-
HBIX TPYNITEI M HHTEPECOB.

Crnemyer OTMETHUTD, YTO TaKOW KOMUTET WU COBET
MOXeT OBITH C()OPMIPOBAH KaK HA MECTHOM YPOBHE, TaK
1 Ha HaumoHanbHOM. Hanpumep — Hayuonanvhulii cogem
no yyacmuto, KOTOPBIA OBLI co3aH 1o nHUIMaTHBE [Ipa-
BuTenbcTBa Pecnyonukn MonoBa B kKauecTBe KOHCYITb-
TAaTUBHOTO OpPTraHa W OCYIICCTBISCT CBOKO JCATEIBHOCTD
Ha ocHoBaHuM [locmanoenenus Ipasumenvcmea Nell om
19 sineaps 2010 2o0a [8]. Muccust coBera — crmocoocT-
BOBATH YYACTHIO TPAKIAHCKOro OOIIECTBA B MPOIIECCE YT-
BEPIKIICHUS ITyOTMYHBIX TTOTUTHK ¥ MOHUTOPHHTA TIPO3-
PaYHOCTH TpoIiecca MPUHSTHS PeICHUH (MaHIaT COBETa
- 2 rona).

Heano CoBera siBJIsIeTCSl pa3BUTHE U NPOABU-
JKCHUE CTPATETUIECKOr0 MapTHEPCTBAa MEKY OpraHaMu
ITyOJTMYHOM BIACTH, TPaXKTAHCKUM OOIIICCTBOM U YaCTHBIM
CEKTOPOM B ICIAX YKPEIJICHHSA MapTUIHIATUBHOMN
neMokparud B Pecryonuke MosoBa myTeM COeHCTBUS
KOMMYHHUKAIIMKA TIPU UACHTU(HUKAIUN U peaTu3aiuu
CTPATETUYECKUX PUOPUTETOB PA3BUTHS CTPAHBI, pa3BU-
THS UHCTUTYIIMOHATLHOTO TIOTESHITHANIA [T 00CCIICUCHHS
ITOJTHOTO BOBJICUCHHS 3aMHTCPECOBAHHBIX CTOPOH B
HpOIecC MPUHATHS PELICHUH.

Crnenyer oTMETUTh, YTO B 3aKOoHOHATeNbCTBE Pec-
nyonvku MorioBa IpeaycMOTpeHbl KOHKPETHBIE HHCTPY-
MEHTBI pean3aluy rpaxaHckoro yuyactus. Hanpumep,
cornacHo Konyenyuu compyonudsecmea medicoy Iapna-
MEHMOM U 2padcoanckum obujecmeom [5], coTpyaHu-
yecTBO MexAy [lapaamMeHTOM U TpakIaHCKUM OOIIecT-
BOM OCYIIECTBIISIETCS B ClIeAyIOIX (hopMax:

a) Dxcnepmuule cogemul. 110CTOSHHBIE KOMUCCHU
[TapmameHnTa co3naor mpu cede IOCTOSHHO JEHCTBYIOIIHE
SKCIIEPTHBIE COBETHI W3 IMPENCTABUTENEH OpraHU3auil
Tpa’kKAaHCKOTO OOIIecTBa MO OCHOBHBIM HAlpaBICHUSIM
CBOEH JIEATENBHOCTH.

b) I[locmoanuoe xoucyrvmuposanue. llapmament
MIPEIOCTABIISIET B pacIOPsDKEHUE TPk TaHCKOTO 00IIIeCTBa
MIPOEKTHl 3aKOHOMATEIhHBIX aKTOB. C 3TOH LeNbI0 mpo-
€KTHI pa3MeMIaroTcs Ha oduimansHoM web-catite [Tapma-
MEHTa. 3aWHTEePECOBaHHBIC OPTAHNU3AIINHI TPAKIAHCKOTO
obmIecTBa IMEIOT CBOOOMHBIN NOCTYII K MH(DOpMAIH U
MOTYT IPEACTABIIATH SKCIICPTHBIC 3aKITFOYCHNUS, AaHATH3HI
MTOCTISICTBHIA, KOMMEHTapHH, MHEHHUS, OLIEHKH, TIPEIIIO-
KECHUS W APYTHE MAaTEPHUalbl ¢ COOMIONCHIEM IIPH STOM
MUHUMAJBHBIX CTAaHIAPTOB COTPYIHUICCTBA.

¢) Cneyuanvro cosvigaemvie coopanus. I1o nanmma-
tuBe [Ipencenarens Ilapimamenta, [ToctosHHOTO OFOpO,
TTOCTOSTHHBIX KoMuccuii [lapmaMeHTa, mapaaMeHTCKHX
(dpakuuii WM OpraHU3anUil TPakIaHCKOTO OOIIeCTBa
MOTYT CO3BIBAThCS CIICTIHATBHBIC COOpAHS IS KOHCYITb-
THPOBAHMS MO0 KOHKPETHBIM BOMPOCAM, BKIIFOYCHHBIM B
moBecTKy JHs [lapmaMeHTa, WIIM IO JPYTEM BOIpPOCaM
HAITHOHAIEHOTO 3HAYCHUSL.

d) IIyoruunvie crywanus. IyOnmaabIe CIyIIaHus
MIPOBOMIATCS HE PEXKE OHOTO pasa B rofl Kax 101 MOCTOsTH-
HoWl komuccuel [lapmameHTa il KOHCYIBTHPOBAHUS C
OpraHU3aIMsAMH IPaKJAHCKOrO OOIIECTBa 110 BOIPOCaM,
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BKIIIOYCHHBIM B MOBECTKy nHs [lapmameHrta, Wid 1o
JOPYTHM BOIIPOCaM HAIJHOHAIBHOTO 3HAUCHHUSL.

e) [ooosas koHgeperyus. B 1IeIsIX OLICHKH CTETICHA
COTPYIHUYECTBA U JJIsl IPUHATHS PEIICHUI B OTHOLICHUH
HOBBIX HallpaBlieHHI cOTpyaHHYecTBa Mexay Ilapna-
MEHTOM W OpTraHU3aIMsIMH I'DPaKJAHCKOro 00IIecTBa
IIpencenarens [lapmaMenTa co3pIBaeT rofoBy0 KoHpe-
peHLHo, B paboTe KOTOPOH MPUHUMAIOT ydacTue Npen-
CTAaBHUTEIHM OPraHM3alfii T'PakAaHCKOTro oOmiecTBa, a
TaKxke npeacrasutend [lapnamenra.

B Toxe BpeMs, HOpMBI TPaKTAHCKOTO y4acCTHS
NpeycCMOTpeHbl U B [locmanosnenuu Ilpasumenscmea
0 Oelicmsusx no eHeopeHuro 3aKoHa 0 NPO3PAYHOCNU
npoyecca npunsamus pewenut [7]. CormacHo 3Tomy
HOPMaTHBHOMY aKTy AJs NpPOBEAEHHS Mpolecca
nYOIUYHO20 KOHCYIbMUPOBAHUS MOTYT TIPUMEHSTHCS
HECKOJIBKO CIOCO0O0B:

1) 3anpawusanue mnenuti epasxcoan — IPOBOTUTCS
nyreMm obuiero MHGOPMUPOBAHHUS HEOIPEIEIeHHOM
HIMPOKOH OOIECTBEHHOCTH 00 MHUIIMUPOBAHUU KOHCYIIb-
TaIMii ¥ 0 BBIHECEHUH MPOEKTA PEIICHHs] HAa KOHCYJIBTH-
poBaHue.

2) 3anpawueanue MHeHUll SKCNepmoe — MPOBOIUTCS
MyTeM HaIpaBlIeHHOro HH()OPMHUPOBAHUS 3aHHTEPECOBAH-
HBIX CTOPOH (BBISIBJICHHBIX PEJIEBAaHTHBIX 3KCIIEPTOB) B
0051aCTH JIeITENIbHOCTH OPraHOB IMYOIMYHOW BJIACTH, C
poch0OH BBICKA3aTHCSI TI0 JAHHOMY HPOEKTY PEICHHSI.

3) Ilocmosnnule pabouue epynnsi C y4aCTHEM NIPEA-
CTaBHTEJICH 3aMHTEPECOBAHHBIX CTOPOH CO3JAIOTCS IO
MHULUATHBE OpraHa MyOJMYHOMN BIACTH, OTBETCTBEHHOTO
3a pa3pabOoTKy IPOEKTOB PEeLISHHH, WM APYroro oprasa
MYOJTMYHOI BJTACTH, B COOTBETCTBUH C €r'0 KOMIIETEHIIUEH,
B LIEJIAX MHULUMPOBAHUSA U MOANEPKAHUA IOCTOSHHOTO
JHajiora Ha MPOTsHKEHHUH MpoLecca MPUHATHS PEIeHHUH.

4) Bpemennvie pabouue epynnvi ¢ y4acTUeM Hpe-
CTaBHTEJICH 3aMHTEPECOBAHHBIX CTOPOH CO3AIOTCS IO
WHULATUBE OpraHa ITyOIMYHON BJIACTH — aBTOPA IPOEKTa
peLIeHnsT WIH IPyroro opraHa MyOJWYHOW BIAcCTH, B
COOTBETCTBHH C €0 KOMIIETSHIINEH, B LEISIX 00CY)KICHHUS
NPOEKTa PEIICHHs], BEIHECEHHOTO Ha KOHCYJIBTHPOBAHHE,
JOCTHIKEHHS KOHCEHCYCa 110 TPOTUBOPEYUBBIM BOIIPOCAM.

5) Ilybnuunvie obcyscoenus SBISIFOTCA CIIOCOOOM
MyOJIMYHOTO KOHCYJIBTUPOBAHUS, MPELyCMaTPUBAIOIINM
BCTpedy MpPEACTABUTENICH OpraHa MyONMIHON BIACTH U
3aMHTEPECOBAaHHBIX CTOPOH JUISl BHICKAa3bIBAHHUS B Opra-
HH30BaHHOM IIOpSJIKE CBOMX B3IVIIOB IO pa3padoTaH-
HOMY IIPOEKTY PELICHUI.

6) [lybauunvie cyuwianus sBISIOTCS XOPOILIO CUCTe-
MAaTH3HPOBAHHBIM CIIOCOOOM BCTPEYH OpraHa ITyOIHIHOM
BJIACTH — ABTOPA IIPOCSKTA PEIICHHS X 3aUHTEPECOBAHHBIX
ctopoH. [1yOnnuHbIe coTynIanus npeanoaaraoT OpraHu3o-
BaHHOE IPOBEJCHHUE IMCKYCCHIl MO pa3paboTaHHOMY
MIPOEKTY PEIICHHs MyTeM IpEABApPUTEIHHON 3alicH
BBICTYNAIONIMX M, B CIydae HEOOXOAMMOCTH, KPaTKOTO
NpEJCTaBICHNUS B MHCbMEHHOM BHJI€ PEKOMEHAAIMH, B
KOTOPBIX OpPTaH MyOJMYHOH BIACTH, WHHLIUHPYIOIIUIT
MyOJINYHBIE CITYLIAHUS, NPEICTABISET TEMY JIMCKYCCHH,
3aJ1aerT, B cirydae HeoOXOANMOCTH, BOIIPOCH! X IPUHUMAET
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HOCTH IOPUINYECKOTO (PaKTa JIeKHT NeEKTHAS COIUAITb-
HO-IOpUIINYECKAs CUTYyalus, KOTopas OyIyT CUHTATHCS
TaKOM, €CIIN B HEH OTCYTCTBYIOT HEKOTOPEIC HEOOXOIUMBIC
MPU3HAKH WM CYIIECTBYIOT JIPyTHe, KOTOPBIE HE ONpee-
JICHBI ISUCTBYIOIINM 3aKOHOAATEIbCTBOM. Cpenn Apyrux
KpuTepueB Kiaccupukanuu 1e(eKToB IOPUAHIECKUX
(hakTOB MOXXHO Ha3BaTb MOMEHT OOHapyxeHus. B Takom
ciydae nedexTsl B (PaKTHYECKOM cOCTaBe Iojapasjie-
JISIFOTCS Ha: BBISIBIICHHBIE 10 HACTYIUICHUS FOPHIMYECKIX
TMIOCJIE/ICTBHH, BBISIBIICHHBIE [TOCIIE HACTYIUICHUS I0pUIN-
Yyeckux rnociencTsuil. Ilo opuanueckoMy 3HaYEHUIO
pa3nuYaoT ClIegyIolMe Pa3sHOBUIHOCTH Ae()EKTHOCTH
(hakTHYECKHX COCTaBOB: 1) HECOCOOHOCTH, 2) HEeAEHCT-
BUTEIBHOCTH, 3) YacTU4YHAsl HEJEHCTBUTEIHHOCTD,
4) He3HauuTeNbHOE HapymieHue [8, ¢. 162-177].

3.J1. VIBaHOBa pa3rpaHU4MBAEeT HapYIIECHNUS B NIABHOM
(haxTe 1 BO BTOPOCTENEHHBIX AeMeHTax cocrasa [ 10, c. 37].

Kpome BrimenprBenéHHbIX OCHOBaHUH Ki1accudu-
Kaluu 1e(eKToB IOpUANIECKUX (DAKTOB, UX pa3eicHUE
MOKHO OCYIIECTBHUThH IO KPUTEPHIO PETYISTUBHOU Ha-
MPaBICHHOCTH HOPMBI ITPaBa: Ha MaTepHalbHbIE, MpoLec-
CyaJIbHble U MaTepHajbHO-Nponeccyaibhble. [log MaTe-
pHaNbHBIMH JIe(eKTaMU I0PUIMIECKUX (DAKTOB CIIETYeT
MOHUMAaTh Je(EKTHI, MPEMSITCTBYIONNE HACTYILICHHUIO
MaT€pHraJIbHbIX IPAaBOBLIX HOCHG}ICTBHﬁ; oA rmporec-
CyaJIbHBIMH JIe()eKTaMU — MPOLECCYaIbHBIX PAaBOBBIX
MOCJIEICTBUI; MaTepUaIbHO-TIPOIECCYaTbHBIMU Ae(eK-
TaMH — MaTEepPUAJIbHBIX M IIPOLECCYaIbHBIX MPaBOBBIX
nocnencreuil. [IpuMepoM MarepHalibHO-IIPOLIECCYAIIb-
Horo nedekra siBIsIeTCsl CyneOHOe pellieHHe, KOTOpoe
caMo 1o cebe ABIAeTCs I0PUANYECKUM (HaKTOM, HOPOX-
JAIOLIUM MaTepHalbHbIe U MPOLECCYaTbHbIE TPABOBBIE
nocneactsusi. OQHOBPEMEHHO B HeM (UKCHUPYIOTCS
YCTaHOBJICHHBIE B XOJIe CY[IeOHOro pa3OupaTenbcTBa
(dakTHveckue o0CTOATENbCTBA Jea, MaTepUabHbIC
opuaAnYeckre (GakThl U MpoueccyalbHbIe ACHCTBHS
Y4aCTHHKOB Jlefla, MPOLECCyalbHbIe IOPHIANYECKUE
(axtel. CyneOHOe pemieHre, BCTYIHBIIEE B 3aKOHHYIO

CHITY, MOXET BBI3BATh MaTepHallbHBIC, IPOIECCYaIbHBIC
WITH MaTepUaibHO-TIPOLIECCYaIbHBIC MMPABOBBIC TTOCIIEN-
ctBHsA. COOTBETCTBEHHO U Ae(EKTHI CyIeOHOTO peleHUs
KaK IOPUIMYECKOro (pakra MOryT ObITh MaTepUalIbHEIE,
npoleccyalibHbIe U MaTePHUANBHO - MPOLECCyaIbHbIC.
CrenoBaTesnbHO, AeeKT ropuIndeckoro Gakra B
aJIMUHUCTPATHBHOM CYIOIPOU3BOACTBE — 3TO TAKOE €ro
COCTOSIHHE, MMPU3HAK, OCOOCHHOCTB, YTO OOYCIIOBIHUBACT
HaJIM9ue 00CTOSITEIbCTB, PETSATCTBYIOIUX BBIMTOIHEHUIO
3ajJia4 aIMUHUCTPATUBHOIO CYIOMPOU3BOACTBA, KauecT-
BEHHOMY U OIEPATUBHOMY PACCMOTPEHHUIO JIea.
Hedexr pakxruyueckoro cocrapa B a IMUHUCTPATHB-
HOM CYIONPON3BOACTBE — ATO COCTOSHHE, IPU3HAK, 0CO-
OCHHOCTB IOPHUIMYECKOr0 (paKkTa WIIM UHOTO SJIEMEHTa
(akTHYECKOTO CcOCTaBa, O0OYCIIOBIMBAIOIINE HAINYHC
00CTOATENHCTB, MPEMATCTBYIOIMX BBHIMOTHEHHUIO 3a1a4
aJIMUHUCTPATUBHOTO CYIONPOU3BOJICTBA, KAYECTBCHHOMY
U ONIEPaTUBHOMY PacCMOTPEHHUIO Aea.
C nomouipto Kiaccudukanyy 1eeKToB ropuandec-
KUX (DAKTOB MOYKHO OCYIIIECTBUTH pa3eiieHue 1e(eKToB Ha
BUJIbI, MTOBU/IBI, YTO TO3BOMSET ITyOXKe H3YUUTh OTMICIb-
HbIe Te(eKThI FOPUIMIECKUX (DAKTOB, UX MOJIOKUTEIHHbIC
Y OTPHUILIATENBHBIC YEPTHI, BBIICIUTH XapaKTepHbIe 0COOCH-
HOCTH, B3aHMOCBSI3b 00IIIETO U YaCTUYHOTO, BBISBUTH MEKTY
HUMH Pa3JIN4us ¥ CXOACTBA, YIIYOUTH IPOLIECC MO3HAHMS,
CHCTEMHO MOOUTH K SIBIICHHSIM, KOTOPBIC H3yYaroTCsl.
Kpome cymiecTByromumx OCHOBaHUH Kiaccu(puka-
nud 1e(heKTOB IOPHUANYECKUX (DAKTOB, UX pa3leiieHUE
MOXXHO OCYIIECTBUThH II0 KPUTEPHUIO PETyISTUBHOM Ha-
NPaBJICHHOCTH HOPMBI IIpaBa Ha MaTepHalbHBIC, IPO-
LeccyajbHble M MaTepHallbHO-IpoueccyainbHble. [log
MarepuajbHbIMU JedeKTaMu PHANYECKUX (HakToB
ClleyeT IIOHUMATh Takue Ne(eKThl, KOTOpble MPensITCT-
BYIOT HACTYIUIEHHIO MaTEPHUANBHBIX IPABOBBIX IIOCIEN-
CTBHI, MpolecCyalbHBIMU Je(eKTaMu — mpoLeccyab-
HBIX MPaBOBBIX MMOCIEACTBHH, MaTepHaabHO-IpOoLec-
CyaJIbHBIMH Je(heKTaMH — MaTepUalbHBIX U NPOLeCCyalb-
HBIX IIPAaBOBBIX ITOCIIEICTBHUH.

Jluteparypa:

1. T'opnees, B. B. JlerepmiHalis 0OpUARYHUX (QaKTiB y

aJIMiHICTPAaTUBHOMY CYHOYMHCTBI YKpaiHu: MoHorpadis — X.:
- XapkiB ropunuuHuii, 2013. - 252 c.

2. Uysakosa, I. M. JledekTHICTh (PaKTHYHUX CKJIAIB: JIHUC.
... Kannara ropuanaHux Hayk: 12.00.01 — Opeca, 2004. - 181 c.

3. PoxxoBa, M. A. IOpuandeckre (pakThl TpaXkIaHCKOTO
1 TIpOLeCcCyaTbHOTO IIpaBa: COTNIAIICHUS O 3aIlHUTe IPaB H
npoueccyaibiblie cornamenus — Mocksa: Craryrt, 2009. - 332
c. — http://rozhkova.com/books_text/UFISOGLASH.html.

4. Kojexc agMiHICTpaTHBHOTO CYJOYMHCTBA YKpaiHHU.
Binomocti BepxoBroi Pagu Ykpainu, 2005, Ne 35, ct. 446.

5. CkakyH, O. ®@. Teopus rocynapcTsa U mpasa. —
XapekoB: KOHCVYM, 2000. - 704 c.

6. Xponantwk, B. H. Teopus rocygapctsa u npana:
yueOHOe mocobue [/ BBHICIIUX y4eOHBIX 3aBeIACHUMU| / mof

pexn. B. I. CtpekozoBa. — Mocksa: UnTepctuins, 1998. - 377 c.

7. Kyuepsieuko, H. I1. Kypc nanorosoro npasa. Oco-
OenHas Jacth, B 6 T. — X., Jlerac, 2002, T. 1, 2002. - 665 c.

8. banannina, B. I. FOpuanyHi pakti B mogarkoBoMy mpasi:
IAC. ... KaH. ropua. Hayk: 12.00.07. — Ipmiae, 2009. - 227 c.

9. IlocTanoBa Burioro aaMiHicTpaTHBHOTO cyny 15 cidHs
2013 poxy y cmpaBi 3a agMiHICTPaTHUBHHUM I030BOM Perio-
HasbHOTO BinuinenHs MoHxy nepskaBHOro MaliHa YkpaiHH 1O
JloHenpkiit obnacti 1o Binmosinaya ToBaprcTBa 3 0OMEKEHOO
BiJIMOBiJaNbHICTIO «[HCTHUTYT 3e€MENbHUX IHBECTHIIN» MPO
CTATHEHHs 3a0oproBaHocti. — http://reyestr.court.gov.ua/
Review/29399973.

10. MBanosa 3. 1. IOpuanueckne GakTbl ¥ BO3HUK-
HOBEHHE CYOBEKTHBHBIX mpaB rpaxknaaH. - CoBerckoe
rocynapcTso u mpaso, 1980, Ne 2, ¢. 31-39.

Summary
The article presents the concept and grounds classification the defects of juridical facts of administrative legal
proceedings in Ukraine. The author proposed his own definition of defects juridical facts and based on facts composition

of Administrative Legal Proceedings in Ukraine.
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npu [Ipesunente AzepOaiimkanckoi Pecrrydnuku

MEKIYHAPOJHAS 3ALLIMTA TTPAB UEJIOBEKA: COBPEMEHHOE MOJIOKEHUE U
JIEACTBYIOIUE MEXAHU3MbI

B Pa3JdUYHBIE UCTOPUUYCCKHUC IMOXH IOHATHUC,
conepkaHue U 00beM IpaB U CBOOOJ YeNoBeKa He ObLIN
ofuHaKoBbIMU. CpaBHUTENBHO HENABHO, BIUIOTH 10 Ha-
Yasia HBIHEIIHETO BeKa, IpaBa YeJIOBeKa PeryIpoBalluch
HCKJIIOUUTENIBHO BHYTPHUIOCYIapCTBEHHBIM IPaBOM.
TocynapcTBa - y4aCTHUKM MEXAYHAPOIHBIX OTHOLIEHUH
HCXOIMJIM U3 TOTO, YTO 3TU BOIPOCHI OTHOCSTCA K HX
BHYTPEHHEN FOPUCIUKLINU.

B xone BTOpOil MUPOBOM BOMHBI CO BCEH OUEBUI-
HOCTBIO OOHAPYKWINCh HEJOCTATKU B MEKIYHAPOIHOM
pETYITUPOBaHUY TIPaB M cBOOOX 4enoBeka. Ee ombiT u
UTOTH OCOOCHHO SIPKO TMOKa3aJli HEPa3pBIBHYIO CBS3b
MEXIy MOAJEPXKAHUEM MEXIYHApOAHOTO MHUpPaA H
0e30MacHOCTH, C OJHOW CTOPOHBI, U COOIIOICHIEM
OCHOBHBIX IIPaB ¥ CBOOOI YeTIOBEKA - C IPYroi [6].

Kak u npyrue orpaciu MeXIyHapOmHOTO IpaBa,
MEXAyHapOAHOE IPaBO IpaB YEJIOBEKa HAYWHAET
KadeCTBEHHO HOBBIH 3Tam pa3BuTHs ¢ cozganneM OOH,
TO €CTh, C HAaYaJIOM aKTUBHOTO YHUBEPCAIHHOTO COTPYII-
HUYECTBa TOCYApCTB B TaHHOM obnactu [4].

MesxayHaponHasi 3allUTa MpaB 4eJoBeKa IMpes-
CTaBIsieT cOOOM OCYIECTBIEHHE COTPYIHHYECTBA TOCY-
JapCTB I10 ABYM OCHOBHBIM HAIpPaBJICHUSIM: BO-TIEPBBIX,
CO3JJaHME YHHUBEPCAIBHBIX M PErHOHABHBIX MEXITyHa-
POZIHO-TIPAaBOBBIX HOPM B 00JIaCTH IpaB deJOBeKa, BO-
BTOPBIX, CO3aHHUE U ICHCTBHE CIIEI[aIbHBIX MEXaHH3MOB
KOHTPOJIS 32 MX coOroneHneM. bonbiryto pob B koopiu-
HaIlMM COTPYJHUYECTBA TOCYIApCTB B JAHHOW oOmacTH
urpator oprannzanuu cucremMsl OOH u pernoHanbHbIe
OpraHu3anyd, B YbI0 KOMIIETEHIIUIO MOJHOCTHIO WIIH
YACTUYHO BXOAUT 3allIUTa TpaB yeioBeka [S].

Co3niaHue crcTeMbl MeXTyHapOIHOTO KOHTPOIIS 3a
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MMPETBOPCHUEM B XKHU3Hb IOPUIUYCCKUX O6$ISaTCJ'IBCTB,
B3ATBIX Ha ce0s TOCYIapCTBAMU B OOJIACTH IIPAB YeJIOBEKa,
ABISETCA OOHUM M3 HauOosiee 3HAUUTEIbHBIX AOCTHU-
JKEHUI B MEXK/IyHAPOJHOM PErYTUPOBAHHU ITOU CEpHI.

MesktyHapOoIHbIE MEXaHU3MBI (B JINTEpAType UX MHAUE
Ha3bIBaIOT MEXaHU3MaMH YHUBEPCATIBHOIO COTPYTHUYECTBA
Y KOHTPOJISL B OOJIACTH MPAB YEII0BEKA ) MPECTABIISIOT COOOM
CIIOcO0bI B3aUMOIEHCTBUS 110 CO3IAHUIO CIICIUATIBHBIX
OpraHoB H npoueayp B pamkax cucteMsl OOH. OyHkimm u
nonHoMourst OOH B oOnacTa mpaB yenoBeKka Ype3BIYaiiHO
pa3HooOpa3Hbl. OHI IPUHUMAIOT PEKOMEHIAIINH, BEIHOCST
peIIeHus], CO3BIBAIOT MEXIyHapoIHble KOH(EpeHIHH,
TMOJITOTABJIMBAIOT IPOEKTHI KOHBEHIINH, POBOJIT UCCIIEN0-
BaHUsI, OKa3bIBAIOT KOHCYIBTAaTHBHYIO M TEXHHYECKYIO
MIOMOIIb OTAEIBHBIM CTpaHaM. B psae ciiydyaeB oHH
OCYIIIECTBILIIOT U KOHTPOJBHBIE (DYHKIH 33 COOMIOICHIEM
rocyrapcTBaMu 00s3aTeNbCTB, B3ATHIX 0 YcraBy OOH u
[0 MEKAYHAPOAHBIM cornameHustM. DakTHIecKu Bce
IITaBHbIE OPTaHbl ¥ 3HAYUTEIILHOE YHCIIO BCTIOMOTaTeIbHBIX
opranoB OOH B To# Wiy MHOHW CTENEHU 3aHUMAIOTCS
BOIPOCAMH TIPaB YEJIOBEKA.

[1aBHYI0 OTBETCTBEHHOCTH 32 BBITIOTHEHHE (yHK-
it OpraHn3anny 0 COACHCTBHIO BCEOOIIEMY yBaKe-
HUIO ¥ COOJTIOIEHHIO OCHOBHBIX ITPaB M CBOOO] YeTIOBEKa
HeceT [enepanpHas accam6Ones OOH u mon ee pyko-
BOJICTBOM DKOHOMHYECKUIA 1 ConuansHbIi coBeT (cT. 60
Yerasa OOH). [Tonmromouns I'enepanbHoii accambinen B
o0nacTH TpaB 4eJoBeKa orpezeeHsl B ¢T. 13 Ycrasa
OOH. «I'enepanbHas accamOies, — MOIUYEPKUBACTCS B
3TOH CTaThe, — OPTaHU3yeT WCCIENOBAaHHS U JENaeT
PEKOMEHIAINH B LETISX... CONEHCTBUSI MEXIyHAPOIHOMY
COTPYIHUYECTBY B 00JTACTH 3KOHOMHUYECKOU, COITMATHHOM,

International scientific journal “Law and Politology”

Me:kayHapoaHblii Hay4uHblii :kypHaa “IIpaBo u IloauTosorus”

2014 Ne 25

I'PAXKJAHCKOE YYACTHE: ®OPMBbI, IPUHIUIIBI 1 YCJIIOBUS DO PEKTUBHOCTHU

MAaIMOHHBIE ITHKTHI, TJI€ JIFOIU MOTYT ITOTy9UTh HE0OXO-
muMmyto nHpopManuto. [Tocnenammii MHCTpYMEHT HH(DOpP-
MHUPOBaHMSI TPaXKJaH 0COOCHHO aKTyaJIeH B paMKax pea-
JM3aIHU IPOrpaMM 10 KOJUIEKTHBHOMY BBIOOPY PHOPH-
TETOB B Pa3BUTHH TEPPUTOPHH, PETHOHA, & TAKXKE ITPOT-
paMM T0 KOJUIEKTHBHOH pa3paboTke KOHKPETHOTO IIaHa
Pa3BHUTHS TEPPUTOPHH.

Bmopoti mun uncmpymenmog, NCIONB3yeMBIX
BIIACTSIMHU JUISI BOBJICUECHHS I'PAXKAH B ITPOLIECC IPUHSATHS
pelIeHnH, MO3BONSIET HANPaBISITh WH(HOPMAITMOHHBIN
TIOTOK B 00paTHOM HaIpaBJIeHHH: COOMPATH NHPOPMAIIHIO
0 MHEHHUSX, NMPENJIOKEHUAX, MOXKEIAHAIX T'PakIaH,
KacaroluXCsl pa3BUTHUsI TEPPUTOPHH, PETHOHA, CTPAHBI
WY PEIICHNS] KOHKPETHBIX MTPOOJIEM.

HHcTpyMeHTBI cOopa MHpOpPMANMN SBISIOTCA
KJIaCCHYECKMMHU MEXaHW3MaMH paboThI PEICTaBUTENCH
BJIACTH C TPaKJIaHaAMH B paMKax Halla)KUBaHUS 00paTHOM
cesi3u. Cpenn HUX HawOoliee PacrpOCTPAaHEHHBIMU SIB-
JISIFOTCSI OLIPOCHI OOIIIECTBEHHOTO MHEHHS, (POKYC-TPYITIIBI
W JKCIEPTHBIE MHTEPBBIO. DPPEKTUBHOCTH cOOpa AaH-
HBIX, TIPU 3TOM, BO MHOI'OM OINpeNeNsieTcsl MpeaBapu-
TEJILHBIM TPOBEJCHUEM PAaOOTHI IO WHPOPMUPOBAHUIO
rpaxnad. OHU JOKHBI MIMETh YETKUE MPE/ICTABICHUS O
peanu3yeMbIX Mporpamm, 00 MX IENIAX, MEXaHH3MaX U
nepuoze peanusanuu. COop uHbOpPMAIMK O MHCHHSIX,
MPECAIOKCHUAX, MTOKETAaHUAX I'PaXXKAaH ABJIACTCA Ba)KHEH-
1Iell OCHOBOM IS MTOATOTOBKU OOIIMX MPEIJIOKESHHUH 110
Pa3BUTHIO TEPPUTOPHUH, PETHOHA (CTPaHBl) WM JJIS
pelIeHns] KOHKPETHBIX IPOOIeM OCYLIeCTBIEHUEM KOTO-
PBIX OOBIYHO 3aHUMAIOTCS IKCIEPTH! (MHOTAA IPHU ydac-
THM BOJIOHTEPOB). Takue mMarepuaibl, IOATOTOBICHHBIE
JKCIEpTaMH Ha OCHOBE 00pabOTKM MH(GOPMAIMH MOITY-
YEHHOM OT IPaKJIaH, sIBJISIIOTCS B aIbHEHIIIEM OTIIPABHOM
TOYKOI B pabOTe 1O KOJUIEKTUBHOM BBHIPAOOTKE TO3UIIMU
10 pacCMaTPUBAEMBIM BOIIPOCAM.

Kax mepBeIif, Tak ¥ BTOPOIl THUII HHCTPYMEHTOB
BOBJICUEHUS JIIOJCH MPennoaaraloT OAHOCTOPOHHIOKO
KOMMYHHKAIIUIO MEXITY IPakIaHaAMU U TIPEACTABUTEISIMHU
BJIACTH U OTCYTCTBHE MHTEPAKTHBHOTO B3aUMOJCHCTBUS
MeX Iy HUMH [2].

Tpemuui mun exaouaem B ceOsI HHCTPYMEHTHI
KOJJIGKTHBHOW BBIPAOOTKH MO3HIMH 110 TOMY HJIH HHOMY
BOIIPOCY B paMKax €ro COBMECTHOTO OOCYXIEHUS, H
MIPEANOoIaralT ABYCTOPOHHIOI KOMMYHHKAIUIO U
MHTEPAKTUBHOE B3aMMOJICHCTBHE.

Haunbonee pacnpocTpaHeHHBIE WHCTPYMEHTHI U3
9TOM KaTErOpHH SIBIISIIOTCSI:

- my0nunble caymanus (public hearings) — onpe-
JessieMble KaK TOATOTOBIICHHBIE OTKPBITHIE COOpaHUs
3aMHTEPECOBAHHBIX I'PAX/1aH, YAHOBHUKOB, IPECTABH-
teneit CMU u 1pyrux CTpyKTyp, IPOBOAUMBIE C IEITBIO
00CYX/ICHUS COIMaIbHO 3HAYMMBIX BOTIPOCOB [9, c. 61].

[IpeumymiecTBO MyOIUYHBIX CIIYIIAHUW 3aKIIO-
YaeTcsl B MX CIIOCOOHOCTH 3a]1eHCTBOBATh 3HAYUTEIILHOE
KOJTYECTBO JIFOAEH, HETOCTATOK — 00yCIIOBIIEHHAS MacCco-
BOCTBIO MEPONPHUSATHS OBEPXHOCTHOCTH OOCYXKJICHHS
BOITPOCa, TPEUIOKEHHOTO BJIACTIMH HA PACCMOTPEHHE.

YernemHocTh MyONMYHBIX CIYIIaHUK Kak COIaco-

BaTENIbHOIO MEXaHW3Ma 3aBHCHT: BO-IIEPBBIX, OT MOITO-
TOBKH MEPOINPHATHS depe3 MpeIBapUTeIbHOE 03HAKOM-
JICHUE rPaXkJIaH ¢ pacCMaTPUBAEMbIM BOIIPOCOM C TIOMO-
IIBIO BBIIIE 0003HAYEHHBIX WHCTPYMEHTOB MH(OPMHPO-
BaHUS; BO-BTOPBIX, - 3()(ekTnBHOE yrpaBieHue o0Cyx-
JICHHEM B paMKax IPOBEICHHS MEPONPHUATHS, BaKHBIM
ycioBueM oOecredeHusi KOTOPOTO SIBISIETCS yMEHHeE
BEJIYIIEro HAIPaBISITh COOPABIIMXCS B PYCIIO KOHCTPYK-
TUBHOH JHCKYCCHH; B-TPETHUX, TOTOBHOCTH HPE/ICTaBH-
TeJIeH BIACTH JCHCTBUTENBHO YYUTHIBAThH O3ByYEHHBIC
TIO3WINHY TPaKAaH U IIPUBOJNTH B COOTBETCTBUE C HUIMH
MIPOBOIMMYIO B paccCMaTpHBaeMoi cdepe MONUTHKY.

OTH TpH paKTopa: NOATOTOBKA MEPOIPHATHS Yepe3
nH}opMupoBaHUeE rpaxkaaH, 3¢ HeKTUBHAS OpraHU3aLUs
KOMMYHHUKAIIMU B PaMKaxX NMPOBEICHHUS MEPONPHSITHS U,
HaKOHEIl, UCMOJIb30BaHUE MPEACTAaBUTENSIMHU BIacTH pe-
3YJIBTATOB O0CY)KJIEHHS JUIsl BBIPAOOTKY HOJIUTUKH B COOT-
BETCTBYIOIEH cepe — Oompenesnsior, BIIpoueM, TaKkKe
YCIIEIIHOCTh M JIPYr'UX COINIACOBATEIbHBIX MEXaHHW3MOB,
HaIpaBJIeHHBIX Ha KOJUIEKTUBHYIO BHIPAOOTKY peleHuii [2].

- «mactepckue» (workshops), TpenCTaBISIONINEC
c000ii KOH(EepeHIINH-CEMUHAPBI, OTKPHITHIE K Y4aCTHIO
BCEX 3aMHTEPECOBAHHBIX IPAXK/IaH, TAKKE KaK 1 MyOIud-
HbIE CITylIaHus. 3aa4a «MacTePCKUX» coOparh BMeCTe
npefcTaBUTelel Pa3IMYHbIX TPYIII OOIIECTBA TaK, YTOObI
OHHU MOIVIM COBMECTHO OOCYIHUTBH MpobiemMy. DTo He siB-
JISIETCA O6BI‘-IHBIM MNOJIUTUYECCKUM CO6paHI/IeM W1 MUTUH-
roM [4]. B oriinuue ot myOauyHbIX CIyLIaHU, OCHOBHAS
pabora 1o 00CY)K/IEHHIO PacCMaTPUBAEMbIX BOIIPOCOB U
COIVIaCOBAHMIO MO3ULMHA B HUX OpraHU30BaHA B paMKax
psina HeOOoNBIIMX TPYII, YTO obecneunBaet oonee rydo-
KyIO TIPOpabOTKy BOIIPOCOB M KaueCTBO OOCYKACHUSL.

- TPa’KIaHCKHe YKCIePTHBIE IPyNnsbl (citizen'’s
jury), KOTOpBIE B OTJIMYME OT TPEICTAaBIEHHBIX BBIIIE HHC-
TPYMEHTOB COIVIAaCOBAaHMS, ITOJPa3yMeBaIOT OrPaHHUYCH-
HO€ YHCIIO y9acTHHKOB (00brgHO OT 12 1o 20 denoBek)
OTOOpaHHBIX C YYETOM IIPEACTABHUTEIBCTBA PA3IMUHBIX
COLIMAJTIBHBIX CII0OEB M COLMAJBHBIX I'PYIIT HACENEHHUS,
3a9acTyI0 ¢ IOMOIIBIO KPeOws.

I'pakmaHckasi SKCIEPTHAS TPYIIa IPEeNCcTaBIseT
co0oi#i coBenaTeNnbHEIN OpraH U BeIpaboTaHHBIE eif peKo-
MEHJIAlMK He 00s3aTeNbHbI K UCIONHEeHH0. OHHU MoITy-
YaloT, OIHAKO, MYOTMYHYIO OIIACKY ¥ OKa3bIBAIOT 3HAYH-
TEJIbHOE BIMSHHE Ha IPOLIECC IPUHATHS PEIIeHUH Ipea-
CTaBUTEIISIMU BIIACTH IO BOIIPOCY, MPEIUIOKEHHOMY Ipasx-
JTAHCKOM DKCIIEPTHOM TpyIe Ha paccMorpeHue. Pabora
TPYIIIBI MOXKET JUTUTHCS OT HECKOJIBKHX JI0 ECATKA JHEH,
MIPH 3TOM, JIOCTAaTOYHO IUIOTHBIM SIBIISIETCS OOIIEHHE
TPYNITBI C DKCIIEPTAMHU M IIPEICTABUTENSMHU BIAacTH, B
3a/1a9y KOTOPBIX BXOJHUT MPEJOCTABICHNE WICHAM I'PYIIIIbI
BCcell HeoOXoauMoi MHQOpManuu ISl BBIHECEHHS
CYX/ICHHS 110 pacCMaTprUBaeMOMY BOITIPOCY.

- TPaKIAHCKHIA coBemaTeIbHbIi komuTeT (Citizen
advisory commitee), KOTOPBIA OTIIMYIAETCS OT SKCIEPTHON
TPYIITBI TEM, YTO CO3/1aeTCs HE ISl ANHIYHOTO (GopMy-
JUPOBAHMS PEKOMEHAIMI 110 KOHKPETHOMY BOTIPOCY, a
CYIIECTBYET Ha MOCTOSIHHOM ocHOBE. [Ipu 5TOM OH Takxke
COCTOUT M3 HEOOJIBIIOTO YKCIIa y4aCTHUKOB, OTOOPaHHBIX
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OnHa U3 OCHOBHBIX MPOOJIEM COBPEMEHHOH J1eMO-
KpaTUH 3aKJII0YaeTcs B OTUYKACHHOCTH TPa)KJaH OT
MOJUTUYECKUX TpolieccoB [1], oT ympaBieHus rocy-
napctBoM. COOTBETCTBEHHO, B JIaHHBIX YCIIOBUSIX OCOOCH-
HOE 3HAa4YCHHE MPUOOpETaeT rpakJaHCKOe y4acTHe U
BOBJICYCHHUE I'PAXK/aH, KaK IPOLECcC U Pe3yNbTar.

VYuactue mpencrasiser coO0ol OfHYy M3 OCHOBHBIX
Heseil ¥ caMo 1o cebe IIeHHO. DTO SBCTBYET U3 TOTO, YTO
NpaBo Ha ydacTre B OOIIECTBEHHBIX POLIECCaX MPUHATHS
perenuit (hakTH4ecKy NPU3HAETCSl MUPOBBIM COOOIIECTBOM
B Ka4e€CTBE OJJHOTO M3 OCHOBHBIX TPaB YEJIOBEKA. YUacTue
[IEHHO TaKXe B KaueCTBE WHCTPYMEHTA, KOTOPBIA MOXET
COZIEHCTBOBATh IOCTHKEHUIO IPYIHX OCHOBHBIX Liesiei. B
YAaCTHOCTH, y4acTHE MOXET CIIOCOOCTBOBATh PAa3BUTHUIO
J€MOKpaTUH, YKPEIUICHUIO COLMaJIbHOrO KaluTana,
MOBBIICHUIO 3P (EKTUBHOCTH, 00ECIICYCHUIO MOCTYIA-
TEIBHOTO POCTa U TMOOIIPEHUIO WHUIMATHB B MHTEpEcax
MaJIOMMYIINX, PABEHCTBA U COLMAIBHOM CIIPaBEIUTUBOCTH.

VY4yacTHe MUPOKUX CIOEB HACEJIEHHUs B OOIIECT-
BEHHBIX MNpOIeccax NMPHUHATHS PEIICHUH MMEET caMble
pa3HOo00pa3HBIE TOCIIEICTBHSL, B YACTHOCTH TSl SKOHOMH-
YECKOT0 POCTa M Pa3BUTHSI, TIPaB YEIOBEKA, IEMOKPATHH,
COLIMAJIBHOTO KaluTala, JEHCHTPAIN30BAaHHOIO YIpaB-
neHust, 3QPEeKTUBHOCTH HCIIONB30BAHUS PECYPCOB, pa-
BEHCTBA U COLUAJIbHOW CIIPaBEAJIMBOCTH U YCTOMYMBOIO
HCTIONIB30BaHMS PECYpPCOB OKpYKaromieit cpensr [3].

KoHuenrtyaapHO B OCHOBE y4acTHsI M BOBJICUCHUS
TpakKAaH JISKUT HAes O TOM, YTO NPUBJICYCHHUE 3aMHTe-
PECOBaHHBIX CTOPOH K MPHUHATHIO PEIICHHUH, BIMSIOMINX
Ha cynp0y MX OOIIWH, M K PAacCMOTPEHHIO OoJiee 00X
COLMAIBHBIX BOIPOCOB 00TaaeT Ba)KHBIMH COLIHAIBHO-
SKOHOMHYECKUMHU ¥ TOMUTUYECKUMH MPEHMYIIECTBAMHU.
Bosneuenune rpakaaH mpeArnonaraer mporecce, BKIO-
YaIOIMil BEISIBIICHHE 3aMHTEPECOBAHHBIX YJaCTHHUKOB,
CO3JJaHME CHCTEM, CIIOCOOCTBYIOIIMX WX IPHUBJICYCHHUIO
rOCylapCTBEHHBIMH JOJKHOCTHBIMHM JHIAMH, U
(opMHpoBaHUE pa3HOOOPA3HBIX MEXAHU3MOB y4aCTHsL.

VYyactue B pa3paboTKe MOJUTHKH TPaJUIHIOHHO
paccMaTpHBaeTCs JIMIIb B KOHTEKCTE IPSIMOTO ITPEe/ICTaBH-
TEJIbCTBA B paMKax M30MpaTenbHOro nporecca. Beibopst
OOIIECTBEHHBIX JesTelNel, MPEeICTaBISIONNX U MpoTa-
raHAMPYIOIINX TOJUTHKY, KOTOpas COBIaaacT C BOC-
MPUSATHEM Tpa)kJaHAMH WX NPUOPUTETOB M TOTPEO-
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HOCTEH, SABJIIOTCS Hanboree pacnpocTpaHeHHO! (opMoi
BOBJICUECHHUS TPAXKIAH B NOIUTUYECKYIO JESITEIBHOCTb.
OpHako U3MEHEHUE pOIU OPTaHOB TOCYIapCTBEHHOTO
YOpaBJIEHHUS U POCT OXUIAHUI CO CTOPOHBI YACTH
rpaxxjaaH (GOpMHPYIOT HOBBIH AMHAMHUYHBIN MOPSI0K
VIOBJICTBOPEHUS MOTpeOHOCTEH rpakaan. HeoOXomumer
JIOTIOJTHUTEINIBHO CO3/1aBaeMble HOBbIE MEXaHU3MBI U HHC-
TUTYTHI, 00ECIICUNBAIOIINE yIaCcTHE TPaXKIaH B OMpese-
JICHUM IIOJIUTUKH, B YACTHOCTH HC CBA3aHHBIC C 1/1361/1pa-
TEIBHBIM TPOIIECCOM U JIOTIONHSoIHE ero [3].

B xoHTEKCTE pa3BUTUA B 06LH€CTB€HHO-HOJ'II/ITI/I'—ICC-
KOM HPOCTPAHCTBE MAPTUIUIIATUBHOTO TPEHJA BJIACTH
CTaJIM UCHOMIB30BaTh P MEXaHU3MOB JUISI BOBJIECUCHHUS
JIOJIel B MPOLIECC BBIPAOOTKH PEIICHHUH, B YaCTHOCTH, B
pamMKax MECTHOTO CaMOYIIPaBJICHUSI.

WHCTpyMeHTHI peanu3anuu y4acTus, MOXHO YC-
JIOBHO pa3fenuTh Ha 3 Tuma [2].

370, BO-TIEPBBIX, UHCTPYMEHMbL UHPOPMUPOBAHUSL
rpaxkJaH MpeIcTaBUTesIMUA BiacTH. MHbopMupoBanue
JIHOZIel HampaBieHO Ha (POPMHUPOBAHKE Y HUX MPEICTaB-
JIEHUH O CYILECTBYIOIIEM IOJIOKEHUH BELLEH, TEHACHLMAX
B Pa3BUTUH TEPPUTOPHH, PETHOHA, CTPAHBI M TIOCTAHOBKU
Tiepe HUMH BOIIPOCOB TS COIIACOBAHUS €TI0 JaTbHEHIIIEro
pas3BuTus. MHpOpMIpOBaHIe TpaXKaaH SBISIETCS OCHOBOM
MX TIOCIICAYIOIIETO BOBIICUCHHS B MPOLIECC COITIACOBAHMSL

Hecwmorps Ha poct B cTpaHax 3amaja grcia Jroaei
C aKTUBHOM Irpak/1aHCKOW MO3UIMEN, MAaCCOBOE BOBJIEUE-
HHUE TPakJIaH B OOIIECTBEHHYIO IESTEIFHOCTh OCTAETCS
npobieMaTigHBIM. [103TOMY HCTIOTB30BaHUE PA3ITAIHBIX
WHCTPYMEHTOB MH()POPMHUPOBAHUS TPAKIAH JOIHKHO OBITH
HAIPaBJICHO, B TOM YHCJE, Ha MOOMIM3ALHUIO JIONEH K
KOJJIGKTHBHOMY JIEHCTBHIO /ISl PEIICHHS OOIIMX 33134 1
JIOCTHIKEHUSI OOIIMX MHTEPECOB.

HHcTpyMeHnThI HHGOPMHUPOBAHUSA, UCIONb3Ye-
MBI€ JJIs1 BOBJICUEHHU I IPaXKAaH B MPOLECC CONIACOBAHMUS
MOJIUTUKY, IPOBOAUMON B paMKaX MECTHOTI'O CaMOYIIpaB-
JieHus! (MM Ha PETMOHAJIBHOM, HallMOHAJIILHOM YPOBHE),
MIPE/ICTABIISIIOT CO0O0I KITacCHYeCKre CpeIcCTBA KOMMYHH-
karmu. Tak, B 1esIx HHOOPMUPOBAHHS IPaXkJaH UCTIONb-
3YIOTCSI MECTHBIE ra3€Thl, MECTHOE TEJIEBHICHHE, JIUCTOB-
KH, TOpsSYMe JIMHWM, Pa3JINYHbICe MHTEPHET-IUIONIAIKH,
pacchiIKa OOBIYHBIX U AJIEKTPOHHBIX MHCEM, 00palleHHs
K rpakiaHaM (MUTHHIH), a TaKoKe CrienyatbHbie nHpop-
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MEKTYHAPOJHAS 3AIIIUTA IIPAB YEJIOBEKA: COBPEMEHHOE ITOJIOKEHHE 1
JNEHCTBYIOIIAE MEXAHU3MBI

KyIBTYPBI, 00pa30BaHsA, 3PaBOOXPAHEHHS H COCHCTBUS
OCYIIIECTBIICHHIO ITPAB YEJIOBEKA M OCHOBHBIX CBOOOI IS
BCEX, 0€3 pa3IN4ns pachl, 0NA, SI3bIKa U PEITUTHI.

Pexomennanuu, npuHuMaemsle ['eHepaabHOU
accamOrreeii Kak B 001aCTH IPaB YeJIOBEKa, TAK U 10 IPYTM
Borpocam, cortacHo YcraBy OOH, He sBnsttoTest 'opuau-
YecKH 003aTeNbHBIME It rocynapcTs - wienoB OOH.

B kagecTBe BcriomorarenbHoro oprana [ enepanbHoi
accamOren aeiicTByet YpasieHne BepxoBHoro koMuccapa
OOH no nenam OekeHnEB, B (YHKIMH KOTOPOTO BXOISIT
«MpEeJoCTaBICHUE MEXIYHAPOIHOH 3alIUTHI» W
«U3BICKAHNE OKOHYATEIHHOTO PEIICHHS» IMPOOIEMBI
OeXEeHIEB MOCPEACTBOM J00pPOBOJIBLHON penaTpuariu
OeXEHIIEB WM MX aCCHMWIALHMH B HOBBIX CTpaHax. B
YcraBe 4eTKO OrOBOPEHO, UTO JIeITENIbHOCTh BepXxoBHOTO
KOMHCcapa sSBISETCS aOCONIOTHO HENOIUTHYECKOH IT0
XapakTepy; OHa HOCHT T'yMaHHTapHBII M COLMAJIbHBIN
XapakTep M Kacaercs, KaKk MpaBHJIO, JINIIb OTAEITBHBIX
TpyIN U Kareropuii OexeHnesy [3].

Cornacio YcraBy OOH, napsny ¢ I'enepanbHoit
accamOneell OTBETCTBEHHOCTh 32 BBITIOTHEHHE (DYHKIIUI
Opranusanyu B 00JaCTH ITpaB YeJIoBeKa HeceT JKOHOMH-
yeckuit 1 COIMAIBHBIA COBET, KOTOPBIH paboraer moxn
pykoBozactBoM Accambien. DKOCOC B 1946 rony B
cooTBeTcTBHH co cT. 68 YcraBa OOH co3man Komuccuro
OOH 1o npaBaM 4yenoBeKa B KaueCTBE «(hyHKIIHOHATBHOM
komuccun». Komuccus 3aHuManace pa3paboTkoi
Bceobmieit neknapanuu npaB yenoBeka 1948 rona,
MexnyHaponuslx nmakToB 1966 roma. Ha ocHoBanuu
pesomonuu ['enepanbaoii accamonen OOH 15 mapra
2006 rona Komuccusi Obliia TMKBHIMPOBAHA U BMECTO HEe
6511 co3nan Coser OOH 1o mpaBaM yenoBexa.

B ¢ynkuun CoBera BXOIUT OOCYXKIECHHE TeMaTH-
YECKHMX BOIIPOCOB IO BCEM KATETOpUsM IPaB UEIOBEKA,
HE3aMEUINTEIIbHOE PearupoBaHuEe Ha Ype3BbIUAHbIC
CHUTYaLlUH, CBSI3aHHbIEC C HAPYIIEHUAMH IIPAB YEJIOBEKA B
KOHKPETHBIX CTPaHaX, COACHCTBHE IOIHOMY BBINOIHE-
HHIO rocylapcTBaMH-4JIeHAMH UX 00s13aTENBCTB B 00IaCTH
IpaB YEJIOBEKA IMOCPEICTBOM COTPYTHHYECTBA C MPABHU-
TENBCTBAMH, PETHOHAIBHBIMH OPTaHM3AUSIMHU, HALIHO-
HaJIbHBIMH YUPEXICHHUAMH TI0 ITPaBaM deJioBeKa (HHCTHTYT
oMOyrncMeHa) W TPakJIaHCKUM OOIIECTBOM, a TaKKe
TpeIOCTaBIICHNE peKoMeHammii [ eHepanpHOil accamOiee
JUIS TaNbHEHIIEro pa3BUTHS MEXIYHAPOJHOTO IpaBa B
00nacTé TpaB YEIOBEKa M KOHKPETHBIM TOCYIapCTBaM.
Oco000 xoTenoch Obl OTMETUTH HOBBIN JIEMEHT B pabore
Cogera, a IMEHHO — MEXaHN3M YHUBEPCAIBHBIX IEPUOIH-
YEeCKHX 0030pOB BBIOIHEHHS KaXXIbIM TOCYIapCTBOM €r0
00513aTeIbCTB M 00SI3aHHOCTEH B 00NIACTH TPaB YesloBeKa.

Hpyroit ¢dyaknnonansHoi Komuecuen DKOCOC
apnsercst Komucenss OOH 1o mojioxeHHIo >KeHIUH,
SABJISIONIASICS MOJMUTHYECKUM OpPTaHoM, B (QYHKIIUHU
KOTOPOTo BXOIUT cOop mMHpOpMaImy, MpeaocTaBiIeHue
pexomenaanuii opranam OOH u opranuzanusm cCUCTeMbI
OOH, copeiicTBUe MpaBUTEILCTBAM, HENPABUTEILCT-
BEHHBIM OpraHH3alUsM B BOIPOCAX OCYIIECTBICHHS
MPUHIIMIIA PABEHCTBA MY)XUMH U JKCHIIMH.

JlocTaTo4yHO CIIOPHBIM BOIPOCOM OCTaeTCs BO3-
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MoxxHOCTh npuuncienns Cosera besomacHoctn OOH k
opranaM, 3aHUMAIOIINMCS 3aIHATOH IIPaB YeI0BeKa, TEM
HE MEHEe, XOTeIIOCh OBl YIeNuTh eMy BHUMaHue. Kak u3-
BecTHO, CoBeT be3zomacHOCTH HeceT IMaBHYIO OTBETCT-
BEHHOCTH 3a MOJIepP’KaHUE MEXIyHapOIHOTO MHUpPa U
6ezomacHocTtH (cT. 24 YeraBa OOH). CoBer nMeer nmpaso
B CIIy4ae rpyObIX M MacCOBBIX HapYIICHHUH IpaB desloBeKa
MPHUHATH HEOOXOAWMBIE MEpHI IS MOJACPKAHUS WU
BOCCTAHOBIICHHUSI MEXIyHapOIHOro MuUpa M Oezomac-
HOCTH, AelcTBYq B paMmkax rmaB VI u VII Yerasa OOH.
Tak, mpenmerom obcyxenust B CoBere ObUTH HapyIIeHUS
mpaB 4denoBeka B FOxHoi Pomesnn, HamuOun, KOAP,
Kopee [7]. TlpumeyaTenbHbl B 3TOW CBSI3U PE3ONIIOLIUHI
Cosera B orHomenun Pyannsl u ObiBmiel FOrocnaBum,
OCy)XXJaIOIIHe TOJUTHKY TeHOIMJAa W amapreuia, pac-
LIEHNBAEMYIO KaK MaCCOBOE HapyIlIeHHE MPaB YeJIOBEKa.
OtBer CoBera Ha pexxuM anaprenaa B IOxHoi Adpuke
oxapakTepru3oBal Oymyllee JaHHOTO opraHa B cepe npas
yenoBeka [8]. CucreMarnyeckue HapylIeHHs npas Yelio-
BEKa 3a4aCTYIO SBIISIOTCS KaTaIM3aTOPaMHU 1 CUMIITOMaMH
BOOPY>KEHHBIX KOH(IMKTOB MEXIYHApOIHOTO XapaKrepa.
Takum o6pazom, Coser beszonacnoctu OOH Oynet
MEPHOIUYECKU BKJIIOYEH B JIMCKYCCHU OTHOCHUTEIBHO
CHUTYallu¥ C IIpaBaMH YeJIOBeKa.

BakHyto ponp B 3aliure MpaB YeNOBEK HIParoT
JIOTOBOPHBIC MEXaHW3MbI, NHAYC Ha3bIBACMbIC KOHBCH-
IIMOHHBIMU OpraHaMH, T.C. OpraHaMu, CO3JaHHBIMH B
COOTBETCTBHUH C psioM J0roBopoB (konBeHmmit) OOH B
obnactu mpaB udenoBeka. L{enb MaHHBIX OPraHOB —
KOHTPOJIb 33 COONIOACHHEM TOCYIapCTBaMU MPHUHSATHIX
00513aTENILCTB 110 COOTBETCTBYIOIIMM KOHBEHIIUSIM.

K HacrosiieMy MOMEHTY CYILIECTBYeT CeMb KOHBEH-
LUOHHBIX (IOTOBOPHBIX, SKCIIEPTHHIX) OPraHOB B paMKax
cucrembl OOH: 1) Komurer mmo mpaBam 4eioBeKa, CO3JaH-
HBIM B COOTBETCTBUHU C MeXIyHapOAHBIM IIAKTOM O
TpakIaHCKHX U IIOMATHYIECKUX IpaBax 1966 rona; 2) Kom-
UTET 0 SKOHOMHUYECKHM, COIHMAJIbHBIM M KYIBTypPHBIM
IpaBaM, CO30aHHBINA Ha ocHOBaHUH pe3omor JKOCOC
1985 roma; 3) KomureT mo nmukBumamuu Bcex (Gopm
pacoBOi AMCKPUMHHALINY, CO3JAHHBIA B COOTBETCTBHH C
Mexx 1yHapOIHOW KOHBEHITHEH O INKBUIALIUH BCEX (HOpM
pacoBoii muckpumMuHanuu 1965 roma; 4) Komurer mo
JTUKBUIAINN JUCKPUMUHAIINHA B OTHOIICHWH >KCHIIWH,
CO3JIaHHBII B cOOTBETCTBUU ¢ KOHBEHIMET O TUKBUIAIINT
Bcex (popM TUCKPUMIHAITIY B OTHOIICHHUH XKeHIIHH 1979
roga; 5) KomureT mpoTHB TBITOK, CO3MaHHBIA B
coorBeTcTBUHU ¢ KOHBEHIMEH MPOTHB MBITOK M JPYTHX
JKECTOKNX, OECUENOBEUHBIX WM YHHKAOIINX
JIOCTOMHCTBO OOpamieHust u HakazaHusa 1984 roma; 6)
KomuTer o npaBam peGeHKa, CO31aHHBII B COOTBETCTBUHI
¢ Konsenmueit o mpaBax pebenka 1989 rona; 7) Komurer
T10 3AIIUTE NPaB BCEX TPYAAIINXCA-MUTPAHTOB U YWICHOB
HX CEMEH, CO3JaHHBII B COOTBETCTBUHU ¢ MexyHapoaHou
KOHBEHIIMEH O 3aIIUTE IPaB BCEX TPYASAIINXCI-MUTPAHTOB
1 wieHoB ux cemeit 1990 rona.

KoMuTeTBI COCTOAT M3 SKCIIEPTOB, NEHCTBYIONINX B
JIMYHOM KadecTBe, M30MpaeMBbIX roCylapCcTBaMH -
Y4aCTHHKaMH COOTBETCTBYIOLIETO joroBopa. KoHTpons
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3a COONIOICHNEM TOCYTApCTBAMH IMPHUHATHIX 00s3aTEIBCTB
OCYIIECTBISIETCS TIOCPEACTBOM JBYX MPOLEAYyp: MpoIie-
JypHI JOKJIAZIOB U TPOLEAYPHI Kao0.

BaxxHpIM m1arom Ha MyTH WMIUIEMEHTALWH IIPAB
YeJloBeKa SIBIISIETCS CO3JJaHWE HE JIOTOBOPHBIX Mexa-
HU3MOB 3aIllMTHl NPaB YEJIOBEKA, T.€. MEXaHW3MOB, Ha
OCHOBE PEUICHUN M PE30JI0LUNA MEXIyHapOAHBIX
opranmuzanuii. B pamkax cuctemsl OOH k 5TMM MexaHu3-
MaM | TMPOILEAYpaM OTHOCSITCSI pACCMOTPEHHBIC BBIIIE
Coser OOH no npaBaMm 4enoBeka, BCIIOMOraTElIbHBIE
oprauel OOH, mpouenypa 15.03, tematuueckue mexa-
Hu3Mbl, Bepxosssii komuccap OOH no mpaBaM uenoBeka
U JApyTHeE.

Temarnueckue MeXaHU3MBbI — 3TO JIOKJIATYUKH HIIH
pabouue rpynnei, yupexmgaembeie Coeerom OOH mo
MIpaBaM 4YeNoBeKa JUJIsl U3y4EeHHsI CUTYalllH, KOHKPETHBIX
po0GJieM, CBSI3aHHBIX C PAaBaAMHM YEJIOBEKa B KOHKPETHOM
ctpane [1].

«IIponenypa 15.03», nonyuusiuas cBOe Ha3BaHUE OT
pe3omrormu OKOCOC 15.03, 3aHuMaer ocoboe MecTo B
Mexanuzme koHtponst OOH B oGnacTv paB uesnoBeka. 1o
nporeaypa npsimoii xanoosl B Coer OOH mo npasam
yesoBeka (paHee B Komwuccuio mo nmpaBam yenoseka). B
COOTBETCTBMH C JJaHHOH pe3omonueii CoBeT mpaBoMoueH
Inojiydyarb, a B HCO6XO,ZIHM]:|IX ClIydasaX — BBIHOCUTH Ha
00CyXJIeHHSI B XOJi¢ TOIOBBIX CeccHi, MH(OpMaIUIO O
IPYOBIX ¥ CUCTEMaTHYECKHX HApYIICHUSX MpaB YeloBeKa.

BepxoBubiit komuccap OOH mo mpaBaM yenoBeka
(BKIIY) HEceT OCHOBHYIO OTBETCTBEHHOCTH 3a JIESITEIb-
Hocte OOH B obnactu mpaB yenoBeka. B obs3anHOCTH
BKIIY BxomsaT: moouipenue u 3amuta dddekruBHoro
OCYILIECTBJICHHUS TIPaB YEJIOBEKAa; BBHIMOJIHEHUE 3ajad,
MOPY4YEHHBIX KOMIIETEHTHBIMH Oopranamu cucremsl OOH,
U TpeicTaBI€HUE UM pPEKOMEHAalMi; OKa3aHHE
rocynapcTBaM IO X MPOCHOE KOHCYIBTaTHBHBIX YCIYT,
TEeXHUYECKOW U (PMHAHCOBOW MOMOIIM B OOJNACTH MpaB
YeJI0BeKa; KOOpANHANNS YUCOHBIX U MPONAaraHuCTCKUX
nporpamM OOH B obmactu mpaB deloBeKa; pelieHne
pobJiieM peanan3alnyy MpaB YeIOBEKa; IMOAACPKaHUE
JUanora ¢ MpaBUTENbCTBAMH, PACHIMPEHHUE MEXIyHa-
POAHOTO COTPYAHHYECTBA, KOOPAUHALMUS ACATEIbHOCTH
B pamkax cucrembl OOH, parmonani3anys 1 ykperuieHne
MexanuzMoB OOH B o0macTy mpaB denoBeka; OCyIIecCT-
BIICHHE pyKOBOACTBa L{eHTpoM 1o mpaBaM dYellOBEKa.
BKITY nomxeH npeacTaBisTh SKETOAHbIN TOKIIA O CBOEH
nesitensHocTH COBETy 1O TpaBaM YeJIOBEKa M 4epes
3KOCOC — I'enepansHOit accambiee.

Oco0as 3acyra B 3aIuTe MPaB YeIoBeKa MPHHA-
JEKNT CIEeUAIN3UPOBaHHEIM yupexaeHusm OOH
(FOHECKO, MOT wu ap.), ocymecTBIsIonmM (QyHKIHH,
B pE3ylbTaTe KOTOPBIX CIOXKHICA OCOOBIH MEXaHH3M
KOHTPOJIS, COCTOSIIUN B IIEJIOM W3 ABYX HPOIEAYp:
TIPOLIELYPHI TOKJIAI0B M MPOLEAYPhI 5Kano0.

YHHUBepcanbHOE COTPYAHHUYECTBO B 00JacCTH
3aIUTHl NIPaB YeJIOBeKa MOTOJIHAETCS PEerHOHAIbHBIM
COTPYJHMYECTBOM, UYTO NpHaaeT Oonbiryio 3¢dexTus-
HOCTb 3alHTE TPaB YeJIOBEKA, MOCKOJIbKY YUUTHIBACTCS
peruoHaibHas crienuuka npoodieM B TaHHOW 00nacTH.

PernonanpHOE COTPYIHMYECTBO OCYIIECTBISETCS B
paMKax MEXIyHapOIHBIX PETHOHAIBHBIX OpraHU3AIIH.

B pamkax Cosera EBpons! 6pi1a npunsta Kon-
BEHIIMS O 3alMTE MPaB YEIOBEKA W OCHOBHBIX CBOOOM
1950 roma, SBASIOMIASCS OCHOBOIONATAIOUINM JIOTOBO-
poM, Ha 0053aTENbHOCTH BBINOJIHEHHS KOTOPOTO
TOCYIapcTBa BBIPAXKAIOT COMNIACHE NPH NPHHATHU UX B
wieHbl opranu3anyy. KoHBeHus 3akpenuia HanbOosee
3 exkTUBHBIA Ha CETONHSIIHUNA ACHb MEXaHHU3M HM-
mwieMeHTauu — EBponeiickuii Cyn no npaBaM 4enaoBeka,
MIOJTHOMOYHBII paccMaTpuBaTh MEXTIOCYIapCTBEHHBIE
JKaII00blL, KaJI00BI OT JIF000T0 (PU3NIECKOTO JINIIA, TPYITIHI
JIUILI X HETIPABUTENILCTBEHHBIX OPraHU3aIMI 0 HapyIIEHUN
nonoxeHui KoHBEHIMN M MPOTOKOJIOB K HEH HCKIIIO-
YUTENbHO rocygapcrBaMu-yuactHukamu EKIIY u
COOTBETCTBYIOIIUX MPOTOKOJIOB, UMEBIINX MECTO TOJIBKO
TMOCJIE ATkl UX paTuukaiy. IPPEeKTUBHOCTH JAHHOTO
MeXaHU3Ma CBsI3aHa ¢ TeM, 4To pemenus Cyna oos3aresns-
HBI JJ15 TOCYAapCTBAa-0TBETYMKA 110 JIENTY, U 32 UX OCYILECT-
BieHueM HaOmionaetr Komurer munuctpoB Cosera
EBporbl, KOTOpBIN MOXET NPUHSTH pPELIeHUe O PUOCTa-
HOBJICHUH U JJa)Ke NMPEKpaIleHNH WIEHCTBA rocyIapcTBa
B opranu3armu. OfHaKo HEPEAKO 3HAYMMOCTh PELIeHUH
Cyna BBIXOIMT 32 HAIIMOHAJIBHBIE IIPEEIIbl, BO3IEHCTBYS
Ha MPaBo U CyIeOHYIO MPAKTHKY U JIPYruX rocylapcTB-
yyacTHUKOB KoHBeHIIMH. [Tpu atom EBponeiickuii Cyn He
SIBJISIETCSI BBICILIEH MHCTAHIIMEW 110 OTHOIIEHHIO K Cy/e0-
HOM CHCTEME roCylapcTBa-y4aCTHHKA KOHBEHIUM.
COOTBETCTBEHHO, OH HE MOXET OTMEHUThH pEILICHUE,
BBIHECEHHOE OPTaHOM TIOCYNapCTBEHHOW BJIACTH WM
HaI[MOHAJIBHBIM CylOM, HE BIIpaBe aBaTh yKa3aHUH
3aKOHOIATEJII0, OCYIIECTBIATh a0CTPAKTHBIM KOHTPOIb
HAaIMOHAJIBHOTO 3aKOHOJNATEJbCTBA HJIH CyAeOHOI
MIPAaKTUKH, HE MMEET NpaBa JaBaTh PACIOPSKEHHS O
NPUHITAA MEpP, UMEIOMINX IOPUINYECKHE MOCIEACTBUS
[2]. Cyn paccMaTpHuBaeT TOMBKO KOHKPETHBIE KaJIOOBI C
TE€M, YTOOBI YCTAHOBHUTH, NEHCTBUTEIBHO JH OBLIH
JIOITYIIIEHBI HapyIIeHus TpeboBanuit KoHBeHIH. OTHAKO
Cyn BIpaBe NPHUCYINUTH «CIPaBEUINBOE YIOBIETBOPEHHUE
NpeTeH3nn» B BHIE (PUHAHCOBOW KOMIICHCAIIMH MaTe-
pHaIbHOrO yiiepda ¥ MOpPaIbHOTO BPEAA, a TaKXkKe BO3-
MEIIEHNE BBIUTPABIIEH CTOPOHE BCEX M3IEPXKEK M pac-
xomoB. CormiacHo YcraBy CoBera EBponbl HencnonHeHne
pELIeHU MOXKET IPUBECTH K MPHOCTAHOBJICHHIO WICHC-
TBa TOCYAAapCTBa, a Mo perreHno Komurera MUHACTPOB —
K UCKITIOUeHHIO TocynapcTBa n3 Cosera EBpomnbl.

B pamxax Cosera EBports! AefiCTBYeT TaKkKe HHCTH-
Tyr Komuccapa 1o npaBaM 4enoBeka, B (QyHKIHH KOTO-
POro BXOAUT COAEHCTBUE COBEPUICHCTBOBAHUIO 3aKOHO-
JIaTeIbCTBa B 00JIACTH NIpaB 4YEJIOBEKa B TOCYIapcTBax-
wreHax Cosera EBporsl.

MexaHH3MBI IO 3aLIUTE NIPAB YEJIOBEKA CYLIECTBYIOT
B paMKax M APYTHX MEXKIYHapOIHBIX opraHuzarmi. K
npuMepy, B pamkax Oprammszanud aMepUKaHCKHUX
TOCYIapCTB AEHCTBYIOT MexaMepuKaHCKas KOMUCCHS IO
IpaBaM 4enoBeka U MexaMepuKaHCKUil Cyq MO IpaBam
YeJioBeKa, B pamkax ke Adpurkanckoro Corosa - Komuccns
TIO IIpaBaM YeJIOBeKa M 110 paBaM HapoioB U A(pUKaHCKHUI
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I'PA’KJAHCKOE OBPA30OBAHUE —- OCHOBA JEMOKPATHYECKOM MOJAEPHU3ALINH
A3BEPBAMI’KAHCKOM PECITYBJIMKHA

MOYKHO CUMTaTh ()OPMHUPOBAHNE TPAXKTAHCKIX KAYE€CTB Ha
OCHOBE HOBBIX 3HAHWI, YMCHUH U IIEHHOCTEH, CIIOCOOCT-
BYIOIIMX JIMYHOCTH Pa3peniaTh BO3HUKAIOIINE IPOOIEMBI,
aIalTUPOBATHCS K M3MEHSFOLMMCSI COMATIbHO-3KOHOMH-
YECKHMM M MOJIMTHIECKAM YCIIOBHUSIM, a TaK)Ke MPEACTaB-
JSITH W 3alUIIATh CBOM TIpaBa M MHTEPECHI, yBaXKasl MH-
Tepechl M IipaBa JIpyrux jronei [4, c. 32].

K coxanenuto, kak yTBEpXIal0T SKCTIEPTHI — IJIaB-
Has TIpoOieMa a3epOaiiKaHCKOro OOILIecTBa HA CEroj-
HSIIHAH MOMEHT CBsI3aHA C TE€M, YTO HACEJICHHE IIIIOXO
3HaeT CBOM TpaBa, Kakol ObI cdepbl OHM HH KaCaJINCh.
I'paxnane HaYMHAIOT MHTEPECOBATHCS STHMH BOIIPOCAMHU
TOJIBKO TOTZa, KOTZa WX IpaBa HapymaroTcs. XOTs,
MOHSITHO, YTO €CJIM OBl OHM MX 3HAJIH, TO MHOTHE
HapylIeHUs yJaJloch Obl mpemoTBpaTtuTh. Ilpuuem
npaBoBasi 0€3rpaMOTHOCTh XapakTepHa HE TOJIBKO JUIS
TpakaaH, HO, K COXKaJIEHHIO, ¥ /1T YHHOBHHUKOB, PSIIOBBIX
COTPYAHHKOB NPaBOOXPAHUTEIbHBIX OPraHoB [1].

CrnenoBaTtenbHO, 3HAHUE KaXKJbIM T'PaKJaHHHOM
CBOMX IIPaB, MPaBOBasi 'PaMOTHOCTB, IIUPOKast HHPOPMHU-
POBaHHOCTB HAaCENICHHUS U OOIIECTBEHHOCTH — CETOHS 3TO
MIPUOPUTETHBIE HamnpaBieHHs a3epOaiikaHCKOW rocy-
JIApCTBEHHOCTH HA ITYTH K UHTErPallii B MEPOBOE CO00-
mecTBo [8, ¢. 350]. [To HameMy MHEHHIO, TOJTBKO B ATHUX
YCIOBUAX BO3MOXKXHO U Pa3BUTHUC I'PAXKAAaHCTBEHHOCTH 1
MOJTMHHOTO TPaskIaHCKOTO OOIIEeCTBA.

KOHG‘{HO, BA)XXHBIC IIarv B TaHHOM HAIIPaBJICHUU YK€
caenanpl. Mnes BBICOKOIO YpOBHsI PAaBOBOM CO3HAa-
TEJBHOCTH M KyJIBTYphl OOLIECTBA KaK IVIaBHAs COCTaB-
JISTIOILAst IPaBOBOTO IOCYIAPCTBA, HAXOIUT CBOE OTPasKEHHE
B HayuonanvHom naane Oelicmeuii no 3awume npas ueinose-
Kda, yTBEPIKIACHHOM PacHIOpsDKEHHEM TIpe3uieHTa Azepoaiin-
»aHckoi Pecriyonuku or 28 nexadbpst 2006 roma. B coot-
BETCTBHUH C YTIOMSHYTBIM JJOKyMEHTOM IIEPE]] TOCYNapCcTBEH-
HBIMU OpTaHaMK CTaBUTCS 33]1a4a 110 MOBBIILICHUIO IOpUIY-
YECKOW I'PaMOTHOCTH, POCTY MPABOCO3HAHUS U IPABOBOM

AKTHBHOCTH HACENICHNS], TIPEyCMaTPHBAIOTCS MEPOTIPHSTHS,
HaleJIeHHBIE Ha TIOBBIIIIEHNE YPOBHS MPABOBOH KyIBTYPHI,
Kak BCETO OOIIECTBA, TaK U OTACIBHOTO YEIOBEKa.

Hayuonanvuas npoepamma Oeticmsuii 8 cgepe
3auumaol npas Yenosexa, yrBep kIeHHas pe3uaeHToM .
AnueBpiM 27 nexabps 2011 roma, HampaBiieHa Ha
NoBBIIIeHNE (P (GEKTUBHOCTH 3ALIUTHI TpaB M CBOOON
YeJIOBEKa, Pa3BUTHE NPABOBOM KYIBTYPHI M MPaBOCO3-
HaHUS HAIIMX TPaXKJaH, BOCIIUTAHHIE UX B JIyXe YBa)KCHUS
K 3aKOHY U TPaBOIOPSIKY.

Taxum 06pa3oM, pyKOBOJICTBOM CTPaHBI BEIpa)KeHa
TBep/asi HOJIMTHYECKast BOJISI OTHOCUTEIHHO MPEOIOICHUS
MIPaBOBOTO HUT'MJIM3Ma U ITOBBILIIEHHUS IIPABOBOH KYJIBTYpPhI
HACeJIeHHUs.

[TorpebHOCTH OOIIECTBa B YCIEIIHOM pPEIICHUH
STHX BOIPOCOB BEJIHMKU. JTOro TpeOyeT HaMeueHHas B
MIPOTPaMMHBIX JOKYMEHTaX CTpaTernyeckas 3agada o
TOM, 4TO0 A3epOaimkaHckas PecryOnuika nomkHa OBITH
CHJIBHON, COBPEMEHHOMH, NpoluBeTamneil cTpaHoH,
pa3BUBAIOLICHCS HA JIEMOKpPaTHYECKHUX MPHUHLUIAX U
TYMaHHCTHUYECKHX Heajax.

B 3akirouyeHHH MOTYEpPKHEM, YTO YKpEIJICHHE
MOJIOZIOTO ITPaBOBOTO TOCYIAPCTBA, Pa3BUTHE JEMOKPaTHI
B PecnyOnuke u MozmepHHU3alus CTpaHbl BO MHOTOM
3aBHCAT OT YPOBHSI NPaBOBOTO CO3HAHMUSI, MPABOBOH M
MOJIUTUYE CKOM KYJIbTYpbl HAaCCJICHUA, OT MPaBUJIIBHOI'O
TMMOHUMAaHUS KQX/JIbIM I'paXXJaHUHOM CBOUX IIpaB U CBO60}1,
YMEHUSI UX HCIIOIb30BaTh, OT TOTOBHOCTH UCIOIHATH CBOU
00513aHHOCTH, TTOCTYIIATh BCETa B COOTBETCTBHH C 3aKO-
HOM, OT TOTOBHOCTH I'pakJJaH NPUHATH y4acTHE B YIIpaB-
JieHuecKoM Iporecce. [1oaToMy nanbHeliee ynmpouHeHue
MIPaBOBOH OCHOBBHI TOCYIAPCTBEHHON M OOIECTBEHHON
KHU3HH 00YCIIaBINBAET HEOOXOAMMOCTh YITYUIICHHS U MO-
BBIIIICHUS Ka4eCTBa NIPABOBOIO BOCIIUTAHUSA U TPaXKAaH-
CKOTO 00pa30BaHMsI HACEIICHHUS.
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Summary
The article investigates the main aspects of civic education as a basis for the modernization of the Azerbaijan
Republic. The author emphasizes the nature and role of the legal culture and the citizenship in the development of
democracy. Argues the need and importance of legal education and civic education in strengthening the rule of law and

the modernization of society.
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Parum CYJITAHOB

8eHHOCMU, KOTOpOE TIPEANoNaracT aKTHBHOE M CaMo-
CTOSTENHHOE YJACTHE B MOMUTHICCKON JKU3HA TPakJaH
[10, c. 49-50].

Ha ceropssimmHuii 1eHb, TPask JTaHCTBEHHOCTH TIPH3-
HaHa KaK OCHOBa KYIBTYPHI COBPEMEHHOTO UEJIOBEKA;
Pa3BUTOE MMOMUTUIECKOE COZHAHUE TPaK/IaH B COUCTAHIH
C OTBETCTBEHHOCTHI0. DTO OCHOBOMOJATAOIIEE KAUYECTBO,
MpUCYyIIee TPAXKIAHUHY B YCIOBUAX MPaBOBOTO TOCY-
JapCTBa, BOBJICKAOIIEE €r0 B PEIICHHE OOMECTBCHHBIX
1 TOCYIapCTBEHHBIX TpobieM [4, c. 23].

[MonsTHE TPaXXTAHCTBEHHOCTH BKIIOYACT B CeOs
HEKOTOpbI€ BaXKHBIE SJIEMEHTHI Kak [4, c. 26]:

- IOHMMAaHHE CBOWX IpaB M CBOOOJ M yMCHHUC
HCIIONIF30BaTh UX HA MPAKTHKE B paMKaX yBaXKCHU MIPaB
U CBOOOJ IPYTHX TPak/aH;

- IMYHYIO OTBETCTBECHHOCTH 32 CBOW BEIOOp U CBOE
MTOBEJICHUE, OCO3HAHUE HEOOXOIMMBIX IOPHIUYCCKUAX U
MOPAJIBHBIX 00S3aTENBCTB MEpel OOIIECTBOM M TOCy-
JAPCTBOM;

- JICCTBEHHOE M KPUTHYCCKOES OTHOIICHUE K CO-
[UAJTBHONW PEeaIbHOCTH HAa OCHOBE CBOOOIHOTO JIMYHOTO
BBIOOpA, MOPAJILHBIX YOSKIECHUH 1 TOOY)KICHHUH, HIIeaoB
paBHOIPaBUsA IPAXKIAH M CyBEPCHUTETA Hapo/a 1o OTHO-
HICHUIO K BJIACTH;

- CIOCOOHOCTD BECTH MMO3UTHUBHBIN UAJIOT C BJIACTHIO,
JPYTHMH TPaKIaHAMU M TPAKIAHCKMMHU 00beIMHCHUSIMU,

- OCO3HAHHE CBOCH IPaKTaHCKON HUICHTHYHOCTH —
MIPUHAUIEKHOCTH K CTpaHe, O0IIECTBY U TOCYIapPCTBY, HX
MIPaBOBOMY, KYJIBTYPHOMY U SI3BIKOBOMY IIPOCTPAHCTBY.

COOTBETCTBEHHO, CETONHSIIHUI Tpa)XIaHUH AOJN-
KEeH pa30HupaThCs B TOCYIapCTBEHHOM YCTPOWCTBE, B
MOJIUTUYECKUX IENsIX, 0OIeCTBEHHBIX OpraHU3aIui,
TEXHOJIOTUAX UX JOCTIKeHHs. OH JOIKEeH XOPOILOo 3HATh
3aKOHBI, PETIAMEHTHUPYIOIINE ACATEIIBHOCTD TOCYIapCT-
BEHHBIX OPTaHOB, 3HATh MPaBOBBIC HOPMBI, YCTAHABIIH-
BaIOI[ME XapaKTep B3aMMOOTHOIIEHUH MEXIY rocy-
JapCTBOM U OOIIECTBOM, OBITH TOTOBBIM K MX COOMIO-
neHnto. IMeHHO Takas TOTOBHOCTh HAXOIUT BBIPAKEHHE
B IIOHSTHH «TPa>KTAHCTBEHHOCTDY.

C 21Ol TOYKH 3PEHUS UCCIIECNOBATEIIH YTBEPIKIAIOT,
YTO B COBPEMEHHOM MOHUMAaHHH TPakKIaHCTBEHHOCTD —
9TO «aKTHBHOCTH B pealM3alliii B CTPaHE HAPOAOBIIACTHS,
TIPEIIONATAOIIEr0 KOMIETEHTHOE U 3aMHTEPECOBAHHOE
ygacTe Ka)KAOro TpaKIaHWHA B YIIPABICHUH OOIIECT-
BOM, B KOHKPETHBIX COIIAILHO-IICHHBIX JellaX, B MOJH-
TUYECKOW, COLMAIBHOW, SKOHOMHUUYECKOH KU3HU TOCY-
JapCTBa, MOIACPKAHUH MPABOMOPSAIKA, TOBBIIICHUN
TOTOBHOCTH K OPTaHHU3aTOPCKOMU, YIIPaBICHUECKO-UCTION-
HUTEJBHOH IeSITeTbHOCTH, K CAMOCTOSTEITLHBIM HHUITHA-
TUBHBIM JCUCTBUSAM B HHTEPECaX CTPAHEI U B IETISX JTOC-
TIKEHUS COOCTBEHHOTO KU3HCHHOTO ycrexay [0, ¢. 102].

Crnenyer moquepKHYTh, YTO BOILIOMICHUE HICH
TPaXIaHCTBEHHOCTH B pCANIUSIX JCMOKPATHICCKOTO
MIPaBOBOT'O TOCYIAPCTRA IPEAIONaraeT OrpaHUICHUE MO-
HOTIOJIMH TOCYJapCTBa Ha BIACTh U M3MEHEHHE COOT-
HOIIICHUS MEXKIY TOCYIapCTBOM M OOIIECTBOM B TIOIB3Y
o0IIecTBa U OTACIHHOMN JIMYHOCTH.

C 3Tolf TOYKH 3pEHUs, BaXKHO OTMETHUTh, YTO JI00-
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POBOJIBHOE IPayKTAaHCKOE YIacTHe, TpaXkIaHCKask KyJIbTypa
Y BOBJICUCHIE HACETICHUS B YIIPABIICHHUE OOIIECTBEHHBIMHU
JIelaMA COCTAaBIISIOT OCHOBY JIeMOKpatuu [2, ¢. 59].

B ToXe Bpemsi, creyeT 0Cco3HaTh, YTO IPaXKIaHCT-
BEHHOCTb KaK MHTEIPAJIbHAS XapaKTEePUCTUKA JINYHOCTH HE
Hacnenyercs. OHa BBIpaOaThIBAETCS JIMYHOCTBIO B CIIOKHOM
Tporiecce COLMAIN3alH, /1€ OJHOBPEMEHHO yJacTBYIOT
pasiidHble O0IIECTBEHHBIC NHCTUTYTHI, HAYMHAS C TOCY-
JIapcTBa, KOHYAs CEMEHHBIMH, 00Pa30BaTe/TbHBIMM, PETUTHO3-
HBIMHU M T.II. [OCynapcTBEeHHBIE YCTAHOBJIEHNSI, CEMEHHEIE,
PENTUTrHO3HbIE U JIPYre HOPMBI M IIEHHOCTH SIBIISIFOTCS
OCHOBOMH T'Pa)<IaHCKOH KYJIBTYpHI ob1ecTsa [4, c. 28].

dopMupoBaHHE TPaKAAHCTBEHHOCTH KaK MHTETpa-
THUBHOTO Ka4yeCTBa JINYHOCTH, MO3BOJISIOLIEIO YEIIOBEKY
OCYIIECTBIISITH Ce0sl OPUMUECKH, HPABCTBEHHO U TIOJIUTH-
YECKH JICCCIIOCOOHBIM, TPOUCXOIIHT B IIPOIIECCE SPANCOAH-
cKkoeo obpasosanus. OCHOBHAS IENb — 3TO BOCIIUTAHHE B
YesloBeKe HPaBCTBEHHBIX HJICAJIOB OOIECTBA, YyBCTBa
J0OBH K pOIMHE, TOTPEOHOCTH B JIEATEIBHOCTH Ha Oy1aro
obmiecTBa U T.I0. [JIaBHBIC HANIPABICHUSI 2paANCOAHCKO2O
06paszoeanus SBISIOTCS: MOJUTUYECKOE U IPABOBOE
BOCIIMTaHUE, TIPABOBOE 00yUEeHHE, BOCIIUTAHHE YBAKEHUSI
K IIpaBaM YeJIOBEKa H OTBETCTBEHHOCTH IIepe 00IIECTBOM,
IKOJIOTHYECKOe 00pa30BaHHE M BOCIUTAHHE KYJIBTYPHI
MEKHAIIMOHAIEHOTO OOIICHUSI.

[To MHeHHIO HCcclieoBaTeleil, BOCIUTaHHe HaJljle-
JKaIlero MpaBoCO3HAHMS M NMPABOBOW KYIBTYphI y Hace-
JIEHUS COLMAIbHO 3HAYUMO B HECKOJIBKHMX acriekTax [7]:

- BO-IIEPBBIX, 3TO oboramaer BHyTPEHHUH, Iy-
XOBHBIII MUP YEJIOBEKA;

- BO-BTOPBIX, HHULUHPYET YCTAaHOBKY Ha IpaBoO-
MepHOE MOBENICHUE;

- B-TPETbUX, IIOBBIIIAET IPAXKIAHCKYIO U IIPABOBYIO
aKTHBHOCTbH JIIOEH B Jeiax rocyiapcTBa M oOLiecTBa
(ocobenno B cdepe rocyrapCTBEHHOTO YIIPaBICHHS,
OXpaHBI IIPaBOIIOPSIIKA U OCYIIECTBICHHS [IPABOCYIHS);

- B-UETBEPTHIX, IOMOraeT 3PPEeKTHBHOMY OCYIIECT-
BJICHUIO CBOUX TIPaB U 00sI3aHHOCTEIH;

- B-ILITBIX, aKTUBU3UPYET NPaBO3ALIUTHOE J(BU-
JKEHHE B OOIIECTBE.

B TOXe BpeMsi, B HOBBIX JEMOKPATHYECKHX YCIIOBHSX
BOCIIUTAHHUE JOJDKHO OBITH HAIIPABIICHO ITIaBHBIM 00pa3oM
Ha NPEOJOJICHIE HEraTUBHBIX CTEPEOTHIIOB MacCOBOTO
CO3HAHMS, NIPABOBOTO HHUTWIIM3MA, HA aJIeKBaTHOE OTpa-
KEHHE CYIIECTBYIOIIUX MPaBOBBIX peayuid, Ha BO3-
MOXHOCTB CTaTh CPEIACTBOM ()OPMHUPOBAHHS OOIIECT-
BEHHOIO IIPaBOCO3HAHMSI Ha BCEX €ro YpoBHsX [12, c. 198].

W B 3TOM acriekre orpoMHasi poib HPUHAIICKUT
rpa)kTaHCKOMY 00pa30BaHMIO, 0e3 KOTOPOTO YCIIEITHOE
IIPaBOBOE BOCIHTAHHE HEBO3MOXHO. [pakIaHckoe
o0pa3zoBaHmWe — 3TO OOIIECTBEHHO-IOCYIapCTBEHHAS,
COLIMAJIBHO — OPUCHTUPOBAHHAS CHCTEMa HENPEPHIBHOTO
o0y4eHUs] ¥ BOCIIUTAHUS, HANpaBIeHHAs Ha (HOPMHUPO-
BaHHE IPaXKTaHCKOH KOMIETEHTHOCTH, IEMOKPATHYECKOH
KYJIBTYpbI, YIOBJIETBOPEHHE MOTPEOHOCTEH B CONMAIIN-
3allMu B HHTEpecax JUIHOCTH, TPaXkIaHCKOTO 00IIecTBa
Y TIPaBOBOTO TOCYIapCTBa.

'maBHOW 1ENBIO TPaKJaHCKOIO 00pa3oBaHUS

International scientific journal “Law and Politology”

Me:kayHapoaHblii Hay4uHblii :kypHaa “IIpaBo u IloauTosorus”

2014 Ne 25

MEKIYHAPOJHAS 3AIIIUTA IIPAB YEJIOBEKA: COBPEMEHHOE MTOJIOKEHHE 1
JNENCTBYIOIIAE MEXAHU3MBI

CyJI TTO TIpaBaM 4eJioBeKa 1 HaponoB. Cpey pernoHaIbHBIX
MEXaHW3MOB HY)XHO Take OTMETHTh W Kommccurio 1o
TIpaBaM YeIIOBEKa, SIBISFOLTYIOCS IOTOBOPHBIM MEXaHH3MOM,
¢yrKumorupyromnM B pamkax CHI.

CpaBHUTENBHBIN aHAIN3 JEATENBHOCTH MEXKIyHa-
POOHBIX M PETHOHANBHBIX OPTAaHOB IIO 3AIIWTE IIpaB
YyeJI0BeKa MO3BOJSIET CAENATh 3AKIIIOYEHHE, YTO PEeruo-
HaJIbHBIE CUCTEMBI 00J1a/1a10T PSIIOM PEUMYIIECTB, CPEIH
KOTOPBIX — CXOXKECTh TOJIMTHYECKUX CHCTEM, MX IOJIUTH-
Yyeckas W TpaBoBasi CTaOWILHOCTh, UCTOPUIECKHIA OIBIT,
OMM30CTH YPOBHEHN CONMAIBHO-9KOHOMHYECKOTO Pa3BHUTHS,
00111 TTPaBOBBIE TPa UMK, TeorpaduaecKast JOCTYITHOCTS,
MEHBIIIee KOITITIECTBO TOCYIapCTB, 33/1eHCTBOBAHHBIX B 3TOM
Ipolecce, COOTBETCTBEHHO 0OJbIIasi BO3MOXXHOCTH
JIOOMTHCST KOHCEHCYCa KaK I10 TEKCTaM JIOKyMEHTOB, TaK U
10 MeXaHW3MaM MOHWUTOPUHTA U TPUMEHEHHUSL.

MexayHapogHbIe e MEXaHH3MBI, K IPHMEDY,
paccMoTpeHHbIe Bbilie KoMuTeThl, 3a4acTyto IpUHAMAIOT
OTYETHI OIHUX U TEX JKE TOCYIapPCTB B OIHO U TO XK BPEMSL.
Kpome at0r0, 32 BpeMst pa3BUTHS MEXTyHaPOJHOTO NpaBa
NpaB 4YeJoBeKa OBLIO CO3/1aHO OOJBIIOE KOIUYECTBO
BTOPOCTEINEHHBIX W BCIoMorarenbHbix opranoB OOH.
Hekoropble u3 HUX 00NaaloT MepeceKaroueics opuc-
JNUKIMEH, YTO TaKKe OCJIOXKHSIET JAaHHBIA MPOILECC U
CHMXaET ero 3QEeKTUBHOCTb.

[praraaMy HIBKOH () (HEKTUBHOCTH NS TEIEHOCTH
opranoB cuctemMsl OOH sBistroTcst Takxe (GprHAHCOBBIC
OrPaHUYCHUS M CPaBHHUTEIHEHO HEOONBIIOE KOIMYECTBO
NepcoHasia, KOTOpble CTaBiT €€ B 3aBHCHUMOC TIONOXKEHNE
ot 100poii Boin 4iieHOB KoMHUTETOB M rocyapcTB-4ICHOB.

Hy u, HakoHel, mporecc MOIUTH3ALHNNA CaMOTO
MEXIyHapOJHOTO IIPaBa 3aTPyIHSET IPoIecc IPHU3HAHMUS
JICHCTBUI ONpENEeNIeHHBIX TOCYIapcTB JIETUTUMHBIMU
7100 MPOTUBOPEUAIIIMH MEXYHAPOJAHOMY TIpaBY.

CerofHs NesSTeNbHOCTh MEXIYHapOIHBIX Mexa-
HHU3MOB T10 3aIUTE MPaB YeJOBeKa JOIKHA OBITH Halle-
JIeHa Ha MPaKTHYECKOE OCYIIECTBIICHUE MEKTyHAPOIHBIX
CTaHJAPTOB, MPUHATHIX B 3TOH cepe. ITa padora nomKHa
OBITH COCPENOTOUYEHA Ha CO3JaHUH HEOOXOIMMBIX YCIIOBUI
JUISL OCYWIECTBJIEHUS U (HOpMHUpOBaHUA BceoOmIeH
KyIBTYpHl TIpaB 4enoBeka. C OIHOM CTOPOHBI, HY)XHO
CTPEMHTHCS K BceoOIeld paTHQUKaIUKU Pa3TUIHBIX
comIallieH!H, TPUHATHIX B 00JIACTH IIPaB YeJI0BeKa; C Apy-
roi — HeoOXOAMMO JaTbHelIIee yereHue 3pheKTHBHOCTH
OCYIIECTBJICHUS NIPAaB YEJIOBEKA MOCPEICTBOM MEXIy-
HapOAHBIX M PETHOHAIbHBIX OPTaHOB, NMPEBEHTHBHOMN
JUIJIOMATHH, YJacTUsl HETPaBUTEILCTBEHHBIX OpraHH-
3aluil, YTO MOKET MPHUBECTH K 3HAYUTEILHOMY COKpa-
IICHHIO CITy4aeB HapyILEHHI [paB YeI0BeKa BO BCEM MHUpE.
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Summary

Human Rights must be considered as one of the major achievements of modern day philosophy. Historically
seen, early human rights developed as part of national constitutional law. Today, most states have a constitutional bill
of rights, which includes a more or less refined national protection system, as the case may be. Admittedly though,
since the Second World War, these domestic bills of rights are increasingly being determined by international law.

The international system of human rights protection, particularly universal (global) and regional mechanism are
analyzed by the author in this article. Most conventions establish mechanisms to oversee their implementation. In
some cases these mechanisms have relatively little power, and are often ignored by member states; in other cases these
mechanisms have great political and legal authority, and their decisions are almost always implemented. Examples of
the first case include the UN treaty committees, while the best exemplar of the second case is the European Court of

Human Rights.

Keywords: Human Rights, constitutional law, national protection system, international law, European Court of

Human Rights.
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PROBLEMS OF INTERNATIONAL CRIMINAL LAW IN THE NAGORNO-KARABAKH CONFLICT

This section of the work does not set a goal to accuse
anyone in international crimes. Person can be found guilty
of international crime only by competent court or tribunal
(such as international court or tribunal or domestic court
exercising universal jurisdiction). This section only brings
attention to the events during Nagorno-Karabakh that are
from the point of view of author are clearly containing
elements of international crimes and sets ground for the
recommendations for investigation and prosecution of
such events.

Further in this section I would like to group and
discuss aforementioned cases in groups of crimes as they
are contained in Rome Statute.

1.War Crimes in the Nagorno-Karabakh Conflict

As it was mentioned above in this work there was a
large amount of grave breaches of IHL during the
Nagorno-Karabakh Conflict and their number is growing
from day to day. However, grave breaches and serious
violations of IHL according to the Rome Statute are war
crimes [1]. It is impossible to talk about all the crimes
committed during the Nagorno-Karabakh Conflict due to
the large number of such events. In this work, however, |
would like to bring most serious and common to of the
war crimes in the Nagorno-Karabakh Conflict.

One of the most common crimes to the Nagorno-
Karabakh Conflict is willful killing. Willful killing is war
crime according to Rome Statute[2]. Actus reus of that
offence is the taking lives of protected persons by any
means. It can be committed by an act or an omission,
provided that the conduct is beyond any doubt substantial
cause of the death of the victim [3, p. 431]. Mens rea of
the crime is demonstration of intention on the part of the
accused to kill, or inflict serious injury, in reckless
disregard of human life [4, pp. 437-439]. Large numbers
of persons protected by IHL were killed during Armenian
attacks when conquering presently occupied territories of
Azerbaijan. Willful killing of prisoners of war and civilian
population were reported during attacks on Kelbajar,
Agdam, Qubatli, Djabrail, Fuzuli, Zangelan, and other
parts of Azerbaijani territory [5, pp. 8-34]. This kind of
crime is common to most of the armed conflicts and
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represents one of the gravest crimes as it undermines
whole principle of protection of THL.

Another common crime for the active part of the
Nagorno-Karabakh Conflict is taking of hostages. Taking
of hostages is a war crime according to Rome Statute [6].
Hostages are non-combatants on the occupied territory
unlawfully deprived of their liberty, often arbitrarily and
sometimes under threat of death, ceased and held as an
anticipatory precaution against the enemy or in order to
secure a promise from the enemy (for example using them
as a shield against the enemy for operations of own forces
or killing them in order to terrorize resistance movements)
[7, pp. 272-273]. Their detention can be lawful only when
it is necessary for the protection of civilians or other reasons
of security. To find someone guilty of that crime, facts have
to be established by prosecution that at the time of detention
condemned act was committed with a goal of gaining a
concession or an advantage [8, p.158]. Taking ofhostages
were reported in large numbers during Nagorno-Karabakh
War. Almost in every military operation taking of hostages
took place. Later hostages were traded for the hostages from
the other side and POWs [9, pp. 51-58]. Taking hostages is
a very serious crime as it endangers lives of innocent people
by using them in military operations.

Another war crime common to the Nagorno-
Karabakh Conflict and recognized by Rome Statute is
intentionally launching an attack in the knowledge that such
attack will cause incidental loss of life or injury to civilians
or damage to civilian objects or widespread, long-term and
severe damage to the natural environment which would be
clearly excessive in relation to the concrete and direct
overall military advantage anticipated [10]. The actus reus
of this offence is the launching of an attack to cause
incidental loss of life or injury to civilians or damage to
civilian objects or widespread, long-term and severe
damage to the natural environment in the violation of
principles of necessity and proportionality. However, such
attack can be legitimate if takes place far away from
populated areas and would not affect civilian population
[11, pp. 149-150 ]. Mens rea of such offence is the intent
to launch the attack in the knowledge (certainty) that it will
be disproportionate to the military advantage anticipated
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Parum CYJITAHOB,
JIOKTOpaHT MHCTUTYTa MPaBOBBIX U MOTUTHYECKUX
uccinenoBanuii Axkanemun Hayk Mongossl

I'PA’KIAHCKOE OBPA3OBAHUE —- OCHOBA JEMOKPATHYECKOM MOJEPHU3ALINU
A3EPBAMI’KAHCKOM PECITYBJIUKH

[Iponiecc MmogepHHU3aMM B HOBBIX HE3aBHCHUMBIX
rocynapcTsax, odpaszoBasiuxcs nocie pacrnaga CCCP,
OXBaTHJI BCe Cephl 0ONMECTBEHHO-TOMIUTHICCKON H
9KOHOMHUYECKOH XKN3HU. BoNbIIMHCTBO M3 HUX M30pau
B KaueCTBE KJIOYEBOI KOHLENIued MOAEpHU3ALUIO
MPOLIECCOB €BPONEHCKIE IIEHHOCTH M JIEM OKpaTH4eCKHUi
KypC pa3BHTHSL.

Tak Kak OCHOBY JIFOOOTO JIEMOKpPaTHYECKOTO 00-
IIECTBA COCTABIISIIOT TIpaBa U CBOOOIBI YeJIOBEKA, KIIIO-
4eBOM MPOOJIEMOI B HOBBIX HE3aBHCHMBIX TOCYIapCTBaX
cralia BbIpabOTKa, peann3anus 1 pa3BUTHE MEXaHU3MOB
3alUTHI NIPaB U CBOOOJ YeNIOBEKa M I'pAXKAAHWHA, UX
MONUTUYECKAs] U IOPUAUUYECKAS COLUANU3ALUL U
(hopMHpOBaHUE TPAXKJAHCKOTO 00IIECTBA. DTO B TIOTHOM
Mepe Kacaetcss U AzepOaiipkanckoit Pecryonuku, ueit
MOIUTUYECKUH Kypc sABIsIETCS — HHTErpanus B
eBpoIelickoe MpOoCTPaHCTBO [8, c. 344].

Kak cuntalor MHOTHE MCCIIENOBAaTEIN, IIABHBIM
HPEISITCTBUEM [UIS MOAEPHU3ALMH U IEMOKPAaTHIECKUX
MPOLIECCOB SIBISIETCS HU3KUH YPOBEHb BOBJIECUEHHOCTH
rpax<laH B MPOLIECCE YNPABICHNUS HA MECTHOM H IICH-
TpPaJbHOM YPOBHSIX M B IPOLIECCE MPHUHATHUS MOITUTH-
YECKUX PELICHUH.

Ecnu paccmarpuBaTh 3Ty mpobiaeMy ¢ Apyroi
CTOPOHBI TO CJIEIYeT IPHU3HATh, YTO IIaBHAs MpodieMa
HAIIEero O0IIECTBa 3aK/II0YaETCsl B OTCYTCTBHUH IPABOBOM
Y OJIMTUYECKOH KYIBTYpbI TpaxkaaH. [1o HareMy MHEHUIO,
pEIICHUSIMHU 3TOI MPOOIEMBI SBISIOTCS TPaKIAHCKOE
00pa30BaHUE ¥ IPABOBOE BOCITUTAHHE TPAXK/IAH.

JleMOKpaTnio HY)XHO YYHTHCS, IJISI HEe HYKHA
BBICOKAsI TTPaBOBasi M TOJUTHYECKasl KyJIbTypa Macc.
[IpaBoBBIC MIEH M IPUHIMIIHI SBIISIOTCS. HEOTBEMIIEMBIM
3NIEMEHTOM KYJBTYpPbI, KOTOpasi HCTOPUYECKH OTpa)kaeT
OIIPE/ICNICHHBIA YPOBEHb Pa3BUTHS 00IIECTBa, TBOPUEC-
KHX CHJI M CIIOCOOHOCTEH YeoBeKa, BEIPaKEHHBIHN B TUTIAX
7 hopMax OpraHU3ALIHN KU3HU U IeITeIILHOCTHIO JIFOEH,
a TaKOKe B CO3/1aBa€MbIX IMH MaTepUANIbHBIX U JyXOBHBIX
HeHHOCTAX [3, p. 144].

Baxmneiinias nens pedopmupoBanus azepoaiipkan-
CKOTO O0II[ECTBA CETONHS — Pa3BUTHE JIEMOKPATHH, yT-
BEp>KJICHHE MIPaB 4EJIOBEKA, €ro JOCTOHHOM xu3HU. JIto-
Oblc MOJIMTHYECKHE NMPEe0oOpa3oBaHUs, NMPOBOAMMBIC
rOCYIapCTBOM, HE MOT'YT OCYLIECTBIISIThCS O€3 MacCOBOM
MO/JIEPKKN TPaKJaH, YCTOHYNBOTO MOPAJBLHOIO COC-
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TOSIHUSI OOIIIECTBA, TPABOBOTO ITPOCBEIEHUSI, BOCITUTAHUS
rpak[aH B AyXe YBa)KCHHUS K IPaBy U 3aKOHHOCTH.

B HBIHEIIHUX YCTIOBHSIX, 0COOYIO0 aKTyaJIbHOCTb
npuoOperaeT BONPOC IMOBBIIIEHHS YPOBHS NPAaBOBOM
KyJIBTYPBI KaK [EJIOCTHON COCTaBIISIONIEH COBPEMEHHOTO
JIEMOKpPAaTHYeCKOTo 0o0mecTBa, MOCTPOEHHOTO Ha
MPUHIHUITaX CBOOO/IBI, HDABCTBEHHOCTH W YBayKEHHSI ITPAB
u cBoOON yenmoBeka [11, ¢. 235-236].

s Toro, 4TOOBI MPUHATH HEOOXOIUMEBIE MEpHI B
JaHHOM HaIlpaBJICHHH, CIEAYET IPOHUKHYTE B CYTh U I10-
HSITh, YTO TAKOE MPaBOBas KyJbTypa M KaK OHO TPOsB-
JISIETCS1; YTO TAKOe IPaKJaHCTBEHHOCTh U KaK ee pa3BH-
BaTh B OOIIECTBE.

1o cBO€l CYIIHOCTH IIOHATHE «IIPABOBas KYIIbTYPa»
MHOT'0ACIIEKTHO, TI0ATOMY B HAy4HOH JIUTEpaType BbLje-
JISIIOTCS. MHOTOYMCIIEHHBIE €r0 OonpejesieHus. Mbl cor-
JIacHEI ¢ onpeneneHueM qaHHoe npodeccopom I Kocrakn
n C. 3100MHBIM TIO MHEHHUIO KOTOPBIX: «IpaBOBasd
KyJIbTypa — 3TO KaueCTBEHHOE COCTOSHME MPaBOBOM
KHU3HU OOIIECTBA, BHIPAXKAIOIIEECS B YPOBHE Pa3BUTHA
MIPAaBOBOM JESITENBHOCTH, IOPUINUECKUX aKTOB, MPABO-
CO3HAaHMUS U B LIEJIOM B YPOBHE IPABOBOTO Pa3BUTHS
YEJOBEKa, a TAKXKE CTEIIEHW TapaHTUPOBAHHOCTU TOCY-
JAPCTBOM M TPAXKIAHCKUM OOIIECTBOM CBOOOX U TIpaB
genoBeka [5, ¢. 267-268].

B Toxe Bpemst MbI OJMKe K ONPEAEIIEHUSIM, KOTOPbIC
paccMaTprBalOT MPaBOBYIO KYJBTYPY KakK COLHAIBHYIO
LEHHOCTE. JTO:

Kynbrypa npaBoco3HaHusi — BBICOKMN YPOBEHb
MIPAaBOCO3HAHMS, BKJIIOYAOIIN OIIEHKY 3aKOHA C TO3UINT
CHpaBeUINBOCTH, IIPAB YEIOBEKA;

- KynpTypa mpaBoBOTrO moBeneHHs — MpaBoBas
AaKTHBHOCTh TPaKJaH, BRIpAXKarouiasics B IpaBOMEPHOM
TIOBE/ICHUH;

- Kynbprypa ropunudeckoii mpakTuku — 3¢dexrusaas
JIeITEIFHOCTD 3aKOHOJATENBHBIX, CyleOHbIX, TPABOIIPH-
MEHUTEIIBHBIX, PAaBOOXPAaHUTENBHBIX OpraHoB [9, c. 144].

[IpaBoBas KynbTypa — 3TO ONpeneIeHHbIN XapaKkTep
1 YPOBEHB TBOPYECKOH JESITENEHOCTH JIMIHOCTH, B TIPO-
1ecce KOTOpod OHa IPHOOpETaeT WM pa3BHBAET CBOHU
MIPaBOBBIE 3HAHUS, YMEHUsI, HaBBIKK. OHa BBICTYIIAET KaKk
pe3yasTaT TBOPUYECKOH JIESTENBHOCTH B cepe mpasa.

B n1aHHOM KOHTEKCTE MOAYEpKHEM, YTO MPaBOBas
KyJIBTYpa MPOSIBIISIETCS ITIaBHBIM 00pa30M B 2padtcOaHcm-
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Pe3iome

CraThs MOCBSIICHA KOHIICTITYATHHBIM BOIPOCAM, OMPEICISIONIM CyTh MEKIYHAPOIHOTO COTPYIHIUYCCTBA H
OCOOCHHOCTH TE€X CTPATETMYCCKUX 3aj1a4, KOTOPhIE MOXXHO PEIIUTh HA MEKIYHAPOIHOM YPOBHE TONBKO Onaromaps
YCUJIUSIM COTPYTHHYECTBA. B 3TOM KOHTEKCTE aBTOPHI MPEITaraloT MOHUMATh COTPYTHHYCCTBO KaK COITIACOBAHHEIC
JICHCTBUS HECKOJIBKUX KOMITAHUH, KOPIIOpAIMid U3 OHON CTPaHbI MM HECKOIBKHIX CTPaH, KOTOPHIC B pPaMKaX CBOCH
JIESITEITBHOCTH CIIOCOOCTBYIOT IOCTUKEHHIO IIEJICH YKOHOMITYECKOTO, COITHAIEHOTO M DKOJIOTHYECKOT0 XapaKTepa s
PETHOHA, CTPAHBI WK Psjia CTPaH OJHOBPEMEHHO.

Ponb kKoomeparuy BOZHUKAET, HECOMHEHHO, B TIPOIIECCE MPHUHATHS PEIICHUH 0 Hanbonee 3pPeKTUBHON hopme
pa3BUTHsI OH3HECA, KOOTICPAITHS SBIISCTCS YaCThEO MPEANPUHAMATEITECKOTO YaCTHOTO CEKTOPA, €ro CTPYKTYPUPOBAHHOM,
MOCJICIOBATEIbHOM COCTaBHOM. IMEHHO OHa B COCTOSTHUHU T'apaHTHPOBATh M COJACHCTBOBATH MOJIHOIICHHOMY Pa3BUTHUIO
obmecTBa. HeMasoBaxHoe 3HaYCHUE MPUOOPETACT B COBPEMEHHBIX YCIOBUSIX COIMATBHBIN MOTCHIIUAT MEXIyHA-
POIHOTO COTPYTHHIECTBA, TO3BOJISIONINN OCYIIECTBUTh PeaIbHOE 00bECINHEHUE MAaTePHATIbHBIX M HHTCIUICKTYATbHBIX
YCUIIUH, paCITUPUTh PAMKH JCHCTBHI SKOHOMHYCCKUX arCHTOB, BKITIOUUB UX B IIUPOKYIO, IIEIOCTHYIO YKOHOMUYECKYIO
cucremy. [IpuBoauMBbIe B cTaThe (aKThI CBUACTEIBCTBYIOT O TOM, YTO COTPYIHUICCTBO TCHEPUPYET MPOU3BOIUTEIILHBIC
CUCTEMBbI, OCHOBAHHBIC HA COBPEMECHHBIX MMPUHIMIIAX U MOACPHU3SUPOBAHHBIX TEXHOJIOTUAX, YTO MMO3BOJIACT OGCCHG‘-{I/ITI)
KOMITJICKCHOCTb JICHCTBHI, CO3/1aCT MPEAMOCHIIKH ISl YBEITMYCHHSI CIIPOCa, PEIlacT HEKOTOPhIC MPOOJIEMbl MAPKETHHTa,
co3aaer KoM(OPTHOE MPOCTPAHCTBO ISl ISTEIBHOCTH BCEX XO3SHCTBYIOIUX CYOBEKTOB.

KuiioueBbie ci10Ba: cOTpyTHHYECTBO, Pa3BUTHE OOIIECTBA, MAPKETHHI, COIIMATBHBIN TTOTEHIUAI.
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PROBLEMS OF INTERNATIONAL CRIMINAL LAW IN THE NAGORNO-KARABAKH CONFLICT

in the circumstances [12, p. 162]. Indiscriminate fire by
Armenians against civilian population and civilian objects
of Azerbaijan was very common for the beginning of the
Nagorno-Karabakh Conflict and takes place eventually in
present time. These actions constitute one of ways to commit
aforementioned crime, because indiscriminate fire is clearly
one of the types of attack launched to cause incidental loss
of life or injury to civilians and damage to civilian objects.
Such cases were reported during attacks on Kelbajar,
Agdam, Qubatli, Djabrail, Fuzuli, Zangelan, and other parts
of Azerbaijani territory [13, pp. 8-34].

One of the most serious war crimes recognized by
Rome Statute [14] and committed by Armenians in the
Nagorno-Karabakh Conflict is the transfer directly or
indirectly, by the Occupying Power of parts of its own
civilian population into the territory it occupies, or the
deportation or transfer of all or parts of the population of
the occupied territory within or outside this territory. Article
49 of GCIV prohibits individual of mass deportations or
transfers of all or parts of protected person from occupied
territories to the territory of Occupying Power or to that of
any other country, occupied or not, regardless of motive.
Article 85(4)(a) of Protocol I makes it a grave breach to
transfer by Occupying Power parts of its own civilian
population into the territory it occupies or the deportation
of transfer in violation of Article 49 of GCIV. Transfer needs
to be interpreted in accordance with the relevant provisions
of IHL. The word indirectly in the name of the offence
suggests that population of the Occupying Power need not
to be physically forced or otherwise compelled to be
transferred to occupied territory, but may be induced or
facilitated to be transferred there [15, p. 168.]. During the
Nagorno-Karabakh Conflict more than 450.000
Azerbaijanis were forced by Armenian occupation to move
from occupied territories [16, pp. 58-62]. In addition
Armenians are transferring some parts of its civilian
population to territories they are occupying to settle them
there and create problems when it comes to the settlement
of the conflict. This crime brought, probably, most pain
and suffering to the civilian population. Such large number
of displaced civilians constitutes the clear example of
forcible transfers as a type of aforementioned crime.

Another crime common to the Nagorno-Karabakh
Conflict is pillaging a town or place, even when taken by
assault. The ICTY held in Celebici case that the concept
of pillage in the traditional sense implies an element of
violence; whereas the offence of plunder embraces all
forms of unlawful appropriation of property in armed
conflict for which individual criminal responsibility
attaches in international law, be it committed with or
without violence. Therefore, ‘plunder’ includes those acts
traditionally described as ‘pillage’ [17]. Appropriations
of enemy property justified by military necessity, and not
by private or personal use, cannot constitute the crime of
pillaging. . Pillaging, plundering or simply — looting cases
were and still are common to the Nagorno-Karabakh
Conflict. In any seizure of any Azerbaijani town or village
by the Armenians pillaging cases were reported. Civilian
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property lost in pillaging estimated up to several hundreds
of thousands of US dollars.[18, pp. 8-34]

Numerous amounts of other war crimes were
committed during Nagorno-Karbakh Conflcit and continue
to be committed today. For example such crimes are:
torture or inhumane treatment, including biological
experiments, willfully causing great suffering or serious
injury to body or health, attacking or bombarding, by
whatever means towns, villages, dwellings or buildings
which are undefended and which are not military
objectives, killing or wounding a combatant who, having
laid down his arms or having no longer means of defense,
has surrendered at discretion, and others.

2.Genocide of Azerbaijanis in the Nagorno-
Karabakh Conflict

During Nagorno-Karabkh Conflict Armenians
committed several acts of genocide against Azerbaijani
population on the occupied territories and against
Azerbaijani population in Armenia. These acts were
committed with the intention to destroy parts of Azerbaijani
national group living on aforementioned territories. Thus
according to the definition of genocide in Genocide
Convention and Rome Statute, that was discussed above in
this work, these acts were committed as genocide of parts
of ethnical group. Ethnical group is one whose members
share a common language and culture. An ethnic group may
identify or distinguish itselfas such, or maybe identified as
such by others, including perpetrators of genocide [19].
Further I would like to proceed with facts of genocide
starting from the beginning of conflict and till present time
as some acts of genocide are continued to be committed.

Since January 1988, the Armenians began to
implement into life the policy of “Armenia without
Turks”. The government of Armenia, nationalistic
organizations “Karabakh” and “Krunk”, and
representatives of the church of Echmiezdin committed
thousands of bloody crimes under the protection of the
administration of the USSR in the process of forcible
deportation of the Azerbaijanis from Armenia.

As aresult of first ethnic cleansings 185 Azerbaijani
settlements were emptied, over 250,000 Azerbaijanis were
compelled to leave their houses; 217 Azerbaijanis were
murdered and 49 of them froze in the mountains when
escaping to save their lives, 41 of them were beaten to
death, 35 of them were tortured to death, 115 of them
were burnt, 16 of them were shot, 10 of them died of heart
attacks unable to endure the tortures, 2 of them were
murdered by physicians in the hospital, some people were
drowned in the water, some were hung, some were
electrified to death, and some were beheaded [20].

For the purposes of this work it is important to show
the examples of genocidal acts of Armenians against
Azerbaijanis. Presenting some facts and drawing the actual
picture of some events that took place in the Nagorno-
Karabakh Conflict will help me to argue further that these
events were genocide.

One of the most horrible events of the Nagorno-
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Karabakh Conflict is the genocide in Khojali. It is like
the genocides committed in Khatyn, Lidisia, Oradur,
Yugoslavia and Rwanda reflected in the history of
mankind. In the early hours of 26 February 1992, the
armed forces of Armenia, the armed Armenian militants
of the Nagorno-Karabakh, and Motor-Infantry Regiment
No. 366 of the former Soviet Union dislocated between
Askaran and Khankendi occupied the town and
committed genocide against the Azerbaijanis. Preparation
for Khojali attack began in the evening of February 25
when the military equipment of Motor-Infantry Regiment
No. 366 began to take positions around the city.

The assault of the city began with the 2 hours firing
by tanks, armored cars and guns with the missile
“Alazan”. Khojali was blocked from three sides and
people tried to escape in Askeran direction. Parts of the
population trying to escape the violence encountered
ambushes on the way out of the town and were murdered.
Very soon they understood that it was the ominous trap.
The organized nature of the extermination of the
population of Khojali was evident from that the killing
took place in prepared in advance ambushes on peaceful
inhabitants who fled the town in desperation to save their
lives. For example, Elman Mamedov, chief of
administration in Khojaly, reported that a large group of
people who had left Khojaly came under intensive fire
from Armenian positions near the village of
Nakhichevanik. It is reported that near Nakhchivanik
village the Armenian armed forces were prepared in
advance to open fire on the unarmed people. Just here,
in Askeran-Nakhchevanik shallow gully many of the
children and women, elders, frostbitten and weaken in
the snow of forests and mountain passes became the
victims of the brutality of Armenian armed forces.

Those days Azerbaijani forces couldn’t burst through
to help the population of Khojali, and there was also no
ability to take away the dead bodies. At the same time
special groups of Armenians in white camouflage cloaks
using helicopters searched the people in the forests, groups
of people who came out the forest were shot or taken as
hostages and subjected to tortures. That event also shows
the intent of Armenians to exterminate the rest of
Azerbaijani population of Khojali at any cost [21].

Episodes of Khojali genocide are terrifying. Antiga,
the resident of Khojali, was burned alive because she did
not say: “these places are part of Great Armenia”. Khojali
resident Sariya Talibova told: “heads of 4 meskhetis and
3 Azeris were cut off over Armenian grave. Then they
extracted eyes of 2 Azeris”. Khazangul Tavakkul qizi
Amirova said: ”My family was wholly taken hostage by
the armed Armenians when Khojali was occupied. They
shot and killed my mother Raya, my seven-years old sister
Yegana, and my aunt Goycha. They poured petrol on my
father Tavakkul and set him on fire”.

The night, in which the Armenians committed the
genocide in Khojali, 613 peaceful residents were murdered
with a special cruelty, tortured, beheaded, and blinded.
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Pregnant women were bayoneted; same destiny reached
63 children, 106 women and 70 old men.

The genocide was committed with the participation
of Motor-Infantry Regiment No. 366 commanded by Major
Seyran Mushegovich Oganyan (at present he is the “defense
minister” of the illegal Nagorno-Karabakh regime),
companies and platoons of the same battalion commanded
by Eugenie Nabokikhin, chief of headquarters of the first
battalion Valeri Isayevich Chitchyan and over 50 officers
and senior personnel of the Armenian nationality [22].

Another event of genocide acts of Armenians against
Azerbaijanis is evident from the April 1, 1993 when
Armenian military formation began large-scale attacks
over Kelbajar region. During this operation a new radio
network was used operating on frequency of 6721 kHz,
in order to implement coordination of the operation and
general control.

Materials obtained as a result of radio intelligence
service during the operation on the 6-7-th of April 1993
witness that the order was given by the head quarter radio
station placed in Vardenis region of Armenia (“GSM -7”)
to the head radio station in the region of military operation
(“Uragan”) to liquidate and burry quickly all the captives
and hostages including old people, women and children
in Kelbajr region. The cause of that act was to sweep off
all the evidences of ethnic cleansings against Azerbaijanis
from the representatives of international organizations
including journalists who arrived at the region of the
military operation at that time and at the same time
exterminate as many Azerbaijanis as possible [23].

The genocide acts in Khojali and Kelbajar is only
one piece of a pattern of destruction and ethnic cleansings
methodically carried out by the Armenian armed forces
against Azerbaijani population. The similar events were
taking place in different parts of occupied territories.

Actus reus of the crimes can be seen from the facts
above. Mens rea of crimes is however less clear, but there
are a lot of details like ambushes prepared by Armenians in
advance in Khodjali, following refugees on helicopters and
orders given by radio in Kelbajar that suggest that mens
rea was formed prior to the commission of an act of
genocide. Pre-formed mens rea is one of the necessary
elements of crime of genocide [24]. The other qualification
that perpetrator must choose the victim not because of his
individual identity, but because of membership in specific
group (in our case Azerbaijanis), [25] is also very clear as
there were no Armenians killed in the events of Khojali or
Kelbajar or other. It was clearly Azerbaijanis who were
chosen to be a victim of genocidal acts. Another requirement
for mens rea of crime is that perpetrator must intent to
destroy a large portion of the group [26] in our case is also
quite obvious. Azerbaijanis against who genocide was
attempted were quite a large share of population of that
ethnical group presented in currently occupied territories
and on territory of Republic of Armenia.

On the first group of acts committed as a killing of the
group, as a part of Genocide Convention, I want to set
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INTERNATIONAL ECONOMIC COOPERATION: ASPECTS OF STRATEGIC DEVELOPMENT

Competition — the main element of market economy
has come to support the organization of associations and
the cooperative system. Through a federal law, the United
States was willing to organize food products producers into
a network of distribution cooperative units to deliver their
products directly to the final consumer. The measure was a
response in terms of protection of domestic production on
the U.S. domestic market to competition by foreign
companies in terms of capitalist distribution, which proved
uncooperative with federal policy in retail prices.

International Trade Policy in the cooperative alliance
can be effective in cases where taxes on imported products
are ,,superstate” by importers.

Cooperation generates productive systems based on
principles and technologies, they can be multispectral,
create preconditions for increasing demand, for solving
the marketing type problems, create a comfortable space
for the activities of all economic subjects. Cooperation
can arise ,,by themselves”, but can be supported and
encouraged by institutional and productive infrastructure.
Cooperation is usually under ,,agglomeration” of cities
targeted for creating mutual ,,comforts”, for example
cooperation in producing products such as dairy, the
production of agricultural raw materials. The authors
consider that cooperation contributes not only to problems
of national and worldwide importance, but it makes the
work more effective, reduces unemployment, helps to
implement innovations and performing technologies.

One of the possible forms of cooperation organiza-
tion of efforts are the creation of corporate alliances.
Interests, leading to initiation of alliances, may be ten-
dencies of each participant to avoid certain risks; expan-
sion of the market, achieving additional profits from the
final product volume growth, achieving synergistic effects,
creating opportunities for modernization of technologies,
for implementation of innovative ideas.

In the authors’ opinion, the cooperative alliances can
be scientific, economic, environmental, military, social,
depending on the purpose of the subjects, countries (eg.
BRICS alliance). At the global level, which requires the efforts
of all countries (at least those from G-20), alliances may be
formed to address the problems listed in (1) - (17) blocks
from the block-diagram in Figure 1. However, alliances can
be formed on the basis of partnerships, unions that therefore
may contribute towards the creation of premises, favours and
conditions. Alliances can be of type of technologies and
marketing, through creation of new businesses, structures,
they can be directed to solving strategic problems of rural,
urban and regional area; alliances usually appear between
corporations, using the same level of efficiency technologies
(BRICS) between corporations in the U.S., Japan, EU, users
or producers of performing technologies. Among the
branches of finished products and modern complex
technologies, of performance, there can be included:
pharmaceutical, construction, medical equipment,
telecommunication, equipment for computers, high-called
industries. Other branches (medium-high Technology
Industries) are: transport equipment, chemicals, construction
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of vehicles. These branches are strongly developed by G-7
countries. BRICS, taking the advantage of the reduced payroll
turned into an attractive force, in recent years managing to
considerably increase the GDP.

Long-term alliance between the G-7 countries and
BRICS countries cannot be created because BRICS
productive technologies are significantly lower to the
advanced technologies from G-7 countries; there is a lack
of demand for modern and performing technologies in
BRICS countries, corporations producing technologies do
not have sales market in these countries; the intellectual
and professional level of labour in BRICS is below the
requirements for employment in manufacturing and
performing technologies.

The interstate cooperation are required to mitigate the
consequences of economic and financial imbalances,
demographic and environmental changes, budget deficits,
debt, banking systems malfunction, the high level of
unemployment. The listed problems can be solved exclusively
through the collaborative efforts of international cooperation
[6,p.110]. For this purpose it is necessary: to promote fiscal
activities; to conduct economic restructuring; foreign
exchange stability assurance, reducing volatility; real
estimation of the economic situations from different countries.

Heterogeneity of household income is generated by
anumber of factors, including the budget deficit, the state
debt. Imperfection of the world banking system, public
fiscal policies have generated huge national debt, further
supported by budget deficits in 2013. Ways to solve this
problem are different. This aspect has an explanation. For
example, in EU countries, policies to reduce the budget
deficit, public debt may be imposed. U.S. tax policies,
adopted in 2013, according to the authors, may serve an
example for other countries.

Decrease of the budget deficit by the progressive
correlation of the amount of tax the taxpayer’s income
tax, reduces the potential of social unrest. Homogenization
of the tax burden, the massive decrease of social benefits
(e.g. Greece, Romania, Spain) are not the most appropriate
ways to reduce budget deficits, public debt. In this context
it should be stressed that there are two problems: the
development of policies for compliance with economic
situations - consequences of inappropriate economic
policies of the past; the development of policies that would
exclude unnecessary accumulation of public debt.
Problems created can be solved only through international
cooperation efforts by systemic treatment.

Through the cooperation there are achieved
economic efficiency and quality of goods and services,
decrease in price of goods and raising the living standards
for the population. Efficiency and quality are improved
as co-operators produce primarily for them. Goods will
be cheaper because through the cooperation there are
removed numerous categories of intermediaries (which
occur between producers and consumers) and that make
final goods and services more expensive. On this basis,
there is improved the relationship between income and
prices, with positive effects on living standards.
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succeeded in establishing itselfas a reality with favourable
results on participants regarding its activity. ,,Cooperative
reality is proof that the cooperative formula sprang from
the need and corresponded to the mood and action of the
time. Without violating realities and feelings, without
overthrowing institutions proven to bring benefit,
cooperatives try to correct the wrong aspects and facilitate
the world placement with more justice” [1, p. 219].

Cooperatives have emerged as a social and economic
necessity in order to satisfy the needs of large group of
small producers. Taking the specific elements of the
objectives and purposes from the companies and non-profit
entities, cooperatives were able to shape a distinct purpose
that has proven its viability and future development
possibilities. Harsh conditions of life and work of socio-
professional groups have generated and stimulated the idea
of joint in production, services, procurement, purchasing,
and consumption. The authors argue and state that
cooperative system and global cooperative emerged as a
result of poverty, of seeking solutions to ensure access to
economic life, market, to help to achieve a decent standard
of living, in the context of existence and maintenance of
social inequities. In addition, a stimulating factor was social
life, social relations, limited access to education, education,
healthcare etc. Solidarity as a social phenomenon, stated in
the direction of promotion, support of the cooperative
system of organization [1, p. 220].

Since their beginning, cooperatives were a viable
alternative to promote the legitimate interests of disad-
vantaged segments of the population. Rural population,
refugees, immigrants, the unemployed, the elderly and
persons with disabilities found in cooperatives the means
to improve their situation [6].

By accepting the assertion “future of the past” gets
us face to face with the question: “Is it possible cooperative
form of organization of economic activity in the context of
globalization?” [S]. As surprise, the answer to this question
is positive. Harsh conditions of living and working of some
socio-professional groups have generated and stimulated
the idea of association in such spheres as production,
services, supply procurement and consumption. It can be
said that cooperative system and cooperatives have emerged
as a result of poverty, looking for solutions to ensure access
to economical life, market, to support achieving a decent
standard of living, in the context of social existence and
maintenance of inequities. In addition, a stimulating factor
was the social life, social relationships, limiting access to
education, education, healthcare, etc. Solidarity as a social
phenomenon appeared to promote and support the idea of
cooperative system of organization.

Cooperation of efforts, seen in a systematic vision,
represents the driving force of the cooperative movement,
and also ,.the essential qualities”, which provide efficiency
to co-operators, distinction to cooperatives and value to
cooperative movement. The authors insist that only
through cooperation we can fight with the strategic issues
both at the international level and economic, and socio-
political, and there can be progress, can be ensured the
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prosperity of those who are associated, the level of
civilization can be increased.

Economic and social inequities occur today, even
on a global scale. The gap between rich and poor has
widened into a chasm between rich and poor countries.
Enacted decades many organizations and institutions led
by the UN in economical, food and culture development
ended without achieving objectives if we aren’t categorical
to say that they finally ended in fall.

Technical, scientific, technological and innovative
progress of humanity is generating positive and negative
effects, contributes to changes in the natural environment,
to the increase of prices volatility of final products, including
food, agricultural, household, to the heterogeneous increase
of population in profile regions, countries, continents. And
if possibilities of economic sciences in the process of
practical solving of problems are more or less homogeneous
in the profile of states, then they (economic sciences) are
not always required by the governments of some countries.

In consequences, preconditions are created for
increasing budgetary deficits, public debt, financial
instability, vital systems, and the created problems get a
global importance (severity), become risks generating
under the most diverse forms. In these circumstances there
is a need to group, classify the risks generating problems,
to establish direct connections between inputs and outputs
of the risk generating systems, to highlight problems,
whose solving requires international cooperation efforts
by the G-7, G-8, G-20, the international alliances of the
various forms, including cooperative.

On Earth, in different regions, in the context of
globalization, the most different problems appear by the
level of complexity and content, and solving them requires
intergovernmental cooperation efforts. The authors
conceive cooperation efforts as the actions of several
companies, corporations from one country or several
countries that through their activities contribute to the
implementation of goals of economic, ecological and social
importance for a region, a country or several countries, or
even for humanity. Cooperation in such cases, contributes
to achievement of synergistic results, create preconditions
for each participant to carry out its activities according to
its own optimization criteria. Local, regional, national,
interstate and world cooperation, depending on the problem
to be solved, are being transformed in ,,mechanisms”, levers,
efforts that can be directed and managed.

The negative effect is amplified with the signs of
recession, even in developed countries (as in the USA,
Germany, Japan, etc.), as a background of the phenomenon
of reaching the limits of capitalist development of the
economy uninterrupted ascension, aka free market (as used
in the present). The effort made by the former FRG (and
Germany over the present) in territorial, political and
economical unification is felt ever more; in addition, the
effort was potential because of the financial support (since
1989) of Hungary and Poland. That is the way how new
economical contradiction appeared; new social problems
appeared and amplified within developed countries.
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example of ICTR ruling that ‘killing’ is homicide committed
with the intent to cause death. By its constituent physical
elements, the very crime of genocide necessarily entails
premeditation [27]. Rome Statute makes it clear that the act
of killing or causing death forms essential element of crime
of genocide, where ‘causing death’ means intentional
omission that leads to death of the victim. All of these require-
ments are clearly present in genocide acts of Armenians.

Causing serious bodily or mental harm is another
way to commit genocide also present in the Nagorno-
Karabakh Conflict. A large number of acts of torture,
inhumane and degrading treatment, rape, sexual violence,
etc. and serious injuries to the health of victims of genocide
in the Nagorno-Karabakh Conflict formed another group
of acts of genocide of Azerbaijanis by Armenians. These
aforementioned acts form one of the groups of acts of
genocide according to the international criminal practice.
In addition, harm done by these acts need not to be
permanent or irremediable [28]. The fact that all the
requirements are there on their places can be seen from
the information on genocide acts provided above.

3.Armenian Aggression Against Azerbaijan

In this section I want to argue that though ‘crime of
aggression’ is not defined yet, Armenian aggression against
Azerbaijan can be still prosecuted as a crime in
international criminal court or tribunal if the international
society will find it necessary and important.

Though, as it was said before in this work, ‘crime of
aggression’ was never defined, ‘aggression’ itself was defined
by UN GA Resolution 3314 of 14 December 1974 on the
Definition of Aggression (hereinafter Definition). In order
to prove that Armenian aggression can be prosecuted, first
there is a need to prove Armenian aggression itself.

According to Article 1 of Definition: “Aggression is
the use of armed force by a State against sovereignty,
territorial integrity, or political independence of another
State, or in any other manner inconsistent with the Charter
ofthe United Nations, as set out in this Definition...” [29]
Further in Article 2 Definition provides: “The first use of
armed force by a State in contravention of the Charter shall
constitute prima facie evidence of an act of aggression
although the Security Council may in conformity with the
Charter, conclude that a determination that act of aggression
have been committed would not be justified in the light of
relevant circumstances, including the fact that the acts
concerned or their consequences are not of sufficient
gravity” [30] As it can be seen from Article 2 of the
Definition it empowers Security Council to decide whether
the first use of armed forces is an act of aggression.

Article 3 of Definition provides non-exhaustive list
of events that qualify as acts of aggression such as
invasion, attack, temporary military occupation, or
annexation by the armed forces of one State by another;
bombardment of one state by another; blockade of ports;
attack on land, sea or air; allowing the territory to be used
by a State to attack a third State; and sending or being
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substantially involved in sending, armed bands, groups,
irregulars, or mercenaries, to carry out armed attack
against another State of such gravity as to amount to the
acts listed in preceding paragraphs of Article 3 [31].

From the information provided above in this work
we can see that acts of Republic of Armenia clearly fall
under definition of aggression as provided in Article 1 of
Definition. Also the acts of Republic of Armenia against
Azerbaijan Republic match some acts provided by Article
3 of Definition including attack on land and air by armed
forces and military occupation of victim state — Azerbaijan
Republic and support of irregulars or illegal armed bands,
in this case Nagorno-Karabakh separatists. The fact of
support of Nagorno-Karabakh separatists by Armenian
armed forces was discussed previously in this work and
indirectly recognized by SC Resolution 884 of 12
November 1993 in paragraph 2, [32]. At the same time fact
that support of separatists constitutes an act of aggression
is also a rule under customary international law [33].

Further, Security Council in its resolutions of 822 and
853 0f 1993 actually recognizes the aggression of Republic
of Armenia against Azerbaijan Republic. In these
resolutions Security Council reaffirms sovereignty and
territorial integrity of all States in the region of conflict and
also inviolability of international borders and inadmissibility
of use of force. It also demands for full and unconditional
withdrawal of Armenian occupying forces from territories
of Azerbaijan [34]. With all that Security Council Resolu-
tions show that acts of armed forces of Republic of Armenia
constitute an act of aggression against Azerbaijan Republic
according to the definition of aggression provided by UN
GA Resolution 3314.

The crime of aggression was brought to a trial only
ones in history during Nuremberg and Tokyo Tribunals’
trials. It was punished, as said before in this work, under
heading of ‘crimes against peace’. According to Nurem-
berg Tribunal war is essentially an evil thing because its
consequences affect the whole world. Therefore, to initiate
awar of aggression is ‘not only an international crime; it is
the supreme international crime differing only from other
war crimes in that it contains within itself the accumulated
evil of the whole’ [35, p. 221]. The crimes against peace
according to the Article 6 (a) of Charter of Nuremberg
Tribunal were: ‘planning, preparation, initiation or waging
of a war of aggression, or a war in violation of international
treaties, agreements or assurances, or participation in a
common plan or conspiracy for the accomplishment of any
of the foregoing’. Same Article also provides that
responsibility for crime of aggression lies on leaders,
organizers, instigators and accomplices participating in
aforementioned acts lead to war of aggression [36].

It is unarguable that Armenian leaders and organizers
cannot be tried in present time under Rome Statute due to
two reasons: 1) crime of aggression needs definition under
Rome Statute; 2) jurisdiction of ICC covers cases after
year 2002 (and Armenian aggression started in the
beginning of the Nagorno-Karabakh conflict). However,
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if international community will find this necessary and
important ad hoc tribunal can be set up to bring to trial
persons responsible for the Armenian aggression against
Azerbaijan. Some can argue that it would be a breach of
principle of legality. However Nuremberg Tribunal already
set up a precedent that is now considered justifiable and
history can repeat itself. For the temporary solution of
definition of crime of aggression I would like to propose
definition brought up by Kittichaisaree, based of Nurem-
berg definition and linked with determination of aggres-
sion by Security Council: “... and subject to prior determi-
nation by the United Nations Security Council of an act
of aggression by the State concerned, the crime of
aggression means any of the following acts: planning,
preparing, initiating, or carrying out a war of aggression”
[37,p. 217].

4.Crimes Against Humanity in the Nagorno-
Karabakh Conflict

As it was mentioned above in this work definition of
crimes against humanity provides that they can be
committed against ‘any civilian population’. This means
that crimes against humanity can be committed against
stateless persons or civilians of the same nationality of the
perpetrator as well as against foreign citizens [38]. In our
case the fact that crimes against humanity can be committed
against own civilian population of the perpetrator is very
important. This fact is the only one that differs crimes against

humanity of Armenians from war crimes committed by them
against civilian population of Azerbaijan.

As it was mentioned above in the beginning of the
Nagorno-Karabakh Conflict Armenians organized wides-
pread attacks directed against Azerbaijani civilian popula-
tion living on the territory of modern Republic of Armenia.
These attacks resulted in murder of several parts and depor-
tation of the rest of Azerbaijani population from Armenia.

As there is not much to tell about murder as a part
of crimes against humanity committed by Armenians, as
its conduct is quite clear, the deportation should be defi-
ned. Rome Statute proscribes deportation of population
and defines it as forced displacement of persons concerned
by expulsion or other coercive acts from the area in which
they are lawfully present, without grounds permitted under
international law [39]. In other words deportation is for-
cible removal of persons to the territory of another State.
The provision ‘without grounds permitted by international
law’ suggests that conduct is unlawful.

Azerbaijanis that have been leaving on the territory
of Republic of Armenia were Armenian citizens and there
were no grounds under international law for their removal
from Armenian territory. This means that Armenians
committed crimes against humanity in murdering parts
and deporting other parts of Azerbaijani population from
Republic of Armenia; against their own nationals at that
time. As result of these crimes 250,000 Azerbaijanis were
deported from Armenia and 217 were killed [40].

Pesiome
B craTtbe Ha mpuMepe MPONOJDKAIOLIErocs apMsHO-a3epOaiIkaHCKOro HaropHo-kapadaxckoro KOH(IMKTa
PacKpBIBAIOTCA TEOPETUUECKUE MPOOIEMBI MEXIYHAPOJIHOIO YIOJOBHOIO MpaBa. ABTOpP KacaeTcsl MEXIyHapOIHO-
MIPaBOBBIX ACMEKTOB arpeccun PecmyOnuku ApMmenus mpotuB AzepOaiipkaHa, BOCHHBIX IIPECTYIUICHHH, TPECTYILUICHUH
MPOTHUB YEJIOBEYHOCTH, TeHOLM/IA a3epOaiiDKkaHIIeB, COBEPILICHHBIX apMIHCKIUMU arpeccopamu B Haropaom Kapabaxe

1 BOKPYT HETO.

KnaroueBble c10Ba: KOHQIHUKT, MEXIYHAPOIHOTO YTOIOBHOTO IIPaBa, BOCHHBIX NMPECTYILICHHUH, arpeccopamu,

Pecniyonuka Apmenns, AzepOaiimkan.
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INTERNATIONAL ECONOMIC COOPERATION: ASPECTS OF STRATEGIC DEVELOPMENT

Harsh conditions of living and working of some
socio-professional groups have generated and stimulated
the idea of association of the production, services, supply
procurement, consumption. It may be said and supported
that cooperation system and cooperatives have emerged
as a result of poverty, of looking for solutions to ensure
access to economic, market, to support achieving a decent
standard of living, in the context of social existence and
maintenance of inequities. In addition, a stimulating factor
was the social life, social relationships, limiting access to
education, healthcare etc. Solidarity as a social pheno-
menon was affirmed for promoting and supporting the
cooperative system of organization.

Cooperation efforts were one of the most significant
responses to classical liberalism and the development of
capitalist society in the nineteenth century. Born - in its
modern form — in the mid-century, cooperation has deep
roots in history. They were found in the common property
of the primitive society and had continuous manifestations
in the pre-modern history. Modern and contemporary
cooperation exegetes consider - almost unanimously - that
the pre-modern forms of similar organizational structures
were characterized by spontaneity, transience, instinc-
tually, being the result of temporary circumstances, but
not of free and conscious association [4, p. 306].
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Cooperative principles, viewed in a systematic view,
is the driving force of the cooperation movement, but also
represents ,the essential qualities”, which provide
efficiency to the cooperators, distinction and value to the
cooperation movement. Fighting against poverty,
combating poverty can thrive, it is possible to ensure the
prosperity of those who are associated, it can contribute
toraising their civilization level.

According to the experts, modern and contemporary
cooperation has the specific feature of being organized. It
was born from a deep need that refers to the evolution of
society towards capitalism and industry. Controversial
under the aspect of doctrine, consumer cooperatives started
as a practical experiment and developed their own theory.
Some authors consider that cooperatives would be likely
to bring in the present experiments of the pre-modern era.
Others, however, consider cooperatives as a viable
alternative to capitalist and socialist models of the past two
centuries. Beyond such doctrinal controversies, the reality
stands out according to which, as it professor Gromoslav
Mladenatz stated, ,,Cooperative is the only experiment of
the nineteenth century that succeeded” [3, p. 150].

Started from the need of economic and social empo-
werment of disadvantaged masses of capitalist evolution
of society [2, p.8], modern international cooperative
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JoreHT kKadeaps! [TomuTonornu n MOMUTHYECKOTO
yIpaBiieHUs] AKaJeMHU TOCYIapCTBEHHOIO YIIPABICHUS
npu IIpesunente AzepOaiimxkanckoi Pecrrydnnku

HEKOTOPBIE BOITPOCHI TIPABOBOT'O PEI' YINPOBAHMSI SKOJIOTMYECKAX OTHOIIEHUMI B
A3EPBAH)KAHCKOM PECITYBJIMKE: HOJJUMTUYECKHUE ACHEKTHI

HeoOxonyMble MHCTUTYLIIMOHATIBHBIE YCIOBUSI JIJIS
peanuzaiuu rocy1apCTBEHHON SKOIOTMUECKOM MOTUTHKU
n obecnieyeHust 3pHEKTUBHOCTH BCEH CHUCTEMBI yIpaB-
JIeHus1 B cepe OXpaHbl OKPY)KAIOLIeH cpebl 1 IPUPOIO-
TIOJIB30BAHUS, & TAKXKE [T 00eCIIeueH s SKOIOTHUECKON
Y TEXHOT'€HHOI 0€30T1aCHOCTH JIOIDKHA CO3/1aTh, B LIENIOM,
9KOJIOTHYecKasi HOpMaTHBHO-TIpaBoBasi 0a3a, HalpaBIieH-
Hast Ha 00ecreueHre ONTUMAJILHOTO COUETaHMsI SKOHOMU-
YECKHUX U DKOJIOTHYECKUX MHTEPECOB OOIIECTRA.

Hauano HbpIHEUIHero sTana pa3BUTHS SKOIOTHYEC-
KOT0 3aKOHOZaTenbcTBa AsepOaitmkanckoit Pecydnuku
OBUIO MOJIOKEHO OOIIeHALMOHANBHBIM JTHaepoM [ eil-
JapoM AJMEBBIM B IIPOLIECCE IPOBEAEHNS B CTPaHe MOJ
€ro PyKOBOACTBOM IIPaBOBOH peOpMEBI C LENbIO HOM-
HSTHS Ha KQUECTBEHHO HOBBIN YPOBEHb PETYTHPOBAHMS
00ILIECTBEHHBIX OTHOLICHHI BO BceX cepax, B TOM YHCIIe
U B cepe OXpaHbl OKPY)KAIOIIEH CPepl, a TAKKe co3a-
HUS NPUHIUNHAIBHO HOBBIX OCHOB 3KOJIOTHYECKOTO
3aKoHOAarenbcTBa. OMHMM M3 OCHOBHBIX HEIOCTATKOB
9KOJIOTHYECKOTO 3aKOHOAATENbCTBA, chopMUpOBaBIIe-
rocsi B IEPBBIE IOl HE3aBUCHMOCTH, OBIIIO OTCYTCTBHE
KOHIETINHU ero (OpMHUPOBAHMS M PA3BUTHS, a TaKKe
MEXaHU3Ma Pean3aliy 3aKPEIUICHHBIX MPHUHIMIIOB U
OCHOBHBIX TOJIOKEHHH, YTO OOYCIOBHMIIO €ro AeKiapa-
TUBHOCTh U HEIPPEKTUBHOCTh. B 3TO CBsI3W clemyer
OTMETHTB, YTO B pAMKaX CTPaTeruH 3KOJIOT MUECKOi 06e30-
macHocTH [elimapa AnreBa GopMHpPOBAaHUE U Pa3BUTHE
9KOJIOTMYECKOTO 3aKOHOIATENBCTBA KOHIIETITYaJIbHO TIPEA-
TI0J1arajio CO3JJaHNe BCEX MEXaHW3MOB €r0 peasiu3aliyy,
YTO M OTIMYAJIO €T0 OT MPENKHMUX ITOIXOI0B.

B menom, coBpeMeHHasi cCTEMa 3KOIOTHYECKOTO
3aKOHOZIATEeIbCTBA Oa3MPYeTCsi HA COOTBETCTBYFOIIMX TOIO-
KEHUSX OOIIEHapOAHO NPHUHATON B HOOpe 1995 ronma
Koncrutyrun AzepOaiimkanckorr PecnyOnukm, sSBISTFO-
IIMXCSl OCHOBOM IPABOBOTO PETYIIMPOBAHMS SKOIIOTHIECKUX
OTHOILEHUH B cTpaHe. Tak, B crarbe 12 KoHcTHTyIMY yKa3bl-
BaeTCsl, 4TO 0OeCIeyeHre IpaB 1 CBOOOT YEJIOBEKa 1 TPpax-
JIaHWHA SIBIISIETCS BBICIIEH IENBI0 TOCYIapCTBa, a B CTaThe
26 3aKperuiseTcs MONOoKEHUE O TOM, YTO 3alllUTa MpaB U
CBOOO/] K’KI0r0 TapaHTHPYETCs TOCYIapCTBOM. DTH 001IHe
KOHCTUTYLIMOHHBIE TTOJIOKEHHUSI TIOATBEPIKIAIOT 0COOYIO
3HAYMMOCTh NPaB U CBOOOJ YEIOBEKa - MpakKJaHWHA JUIs
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COBPEMEHHOTO a3epOaiikaHcKoro rocynapersa. K nx uuciy
B KOHCTHTYIIMM OTHOCATCS M SKOJIOTMYECKHE MPaBa IpakiaH,
B YaCTHOCTH Takue, KaK IpaBo Ha JKM3Hb (CT. 27), mpaBa
Ka>)KJI0TO ’KUTh B YCIIOBHSIX 3710POBOM OKpPYKaroIel cpersl,
coOHpaTk CBEEHNS O TOUTHHHOM COCTOSIHHH OKPY>KaroIIeiH
Cpenbl U TIoTy4aTh BO3MEIIEHHE 32 YIepO, NPHYMHEHHBIH
€ro 3JI0pOBbI0 U UMYLIECTBY B CBSI3U C DKOJIOIMYECKUM
npaBoHapyieHueM (ct. 39). Hapsimy ¢ atiM, B KoHcTuTyrmu
3aKPETUISIOTCSI U AKOJIOTMYECKHe O0SI3aHHOCTH TPaXKIaH:
comtacHo cratbe 78 OCHOBHOTO 3aKoHa CTPaHbBI, OXpaHa
OKpYXKaIOIIeH Cpeibl SBJIIeTcs AonroM Kaxaoro (1).
VIMEHHO 3TH HOPMBI, 3aKpEILISIONINE MIpaBa U
00513aHHOCTH TPaXJAaH CIIOCOOCTBYIOT OCYIIECTBICHHUIO
SKOJIOTUUECKOH JIEATEILHOCTH U COOTBETCTBYEOT MUPOBBIM
TEH/ICHIIMSIM Pa3BUTHUSI 3KOJIOTMYECKOTO 3aKOHOATENBCTBA.
Kaxk yxe 66110 ormMeueHo, Konctutyiust AzepOaiiprkaHckoit
Pecryonuku B crarbe 27 B Ka4eCTBE OCHOBHOTO ITPaBa Kax-
JIOTO YEeJIOBEKA 3aKPEILISET PABO Ha )KU3Hb, KOTOPOE JISKHUT
B OCHOBE CYIIECTBOBAaHHMS BCEro yenoBedecTsa. OHO OCHO-
BaHO Ha MOJMIOKEHUSIX XapTUH IpaB deoBeka u Beeobreit
JIeKJIapallii IpaB 4yeJoBeKa, NPUHATON ['eHepanabHOI
accambireeii OOH 10 nexabps 1948 roma. D10 mpaBo
3aKpernieHo B CTOKTONBMCKOH JeKIapari, MpUHIATOH Ha
kor(epenmr OOH mo oxpaHe okpyxatortieii cpenst (1972),
a TaKOKe B MOCIEAYIOIMX MEXIYHAPOIHBIX TOKYMEHTAX.
BcriomorarensHbIM IO OTHOIIEHHIO K 3KOIOTMIECKUM
TpaBaM SIBISIETCS U 3aKperuieHHoe B cTathe S0 Korcturyrmm
Azepbaiimkanckoii PecryOmiki mpaBo KaXKImoro CBOOOIHO
WCKaTh, TIPUOOPETATh, TIepeaBaTh, COCTABIATh U PACIpOC-
TPAHATh MH(POPMALHIO 3aKOHHBIM ITyTeM. YacTHBIM CIlydaeM
TpaBa Ha HH(OPMALIMIO M TPOM3BOIHBIM OT HETO M OCHOBHBIX
9KOJIOTMYECKHX TpaB SIBISETCS MPAaBO HA JIOCTOBEPHYIO
HHQOPMAIIUIO O COCTOSHUU OKPYXKArOIIeH Cpembl, O
HEOOXOMMOCTH HaJIW4Hs OJArONPHUSITHOH OKpYXaromiei
cpenbl. Peamzarmst SKolmormyeckiux HHTEPECOB JaeT MpaBo
JUYHO 00palaThCsi, HANPABIATh MHIUBUAYAJIbHBIE U
KOJUIEKTHBHBIE OOpAIEHNsI B TOCYIAPCTBEHHBIE OPraHsbl (CT.
57), a TaxoKe IpaBo CBOOOITHO 00BEIMHATHCS C APYTUMH TS
3amuThl cBoux mHTepecoB (cT. 58). Koncrurymnueit
Aszep0aiimxanckoii Pecriyonmku obecrieurBaeTcs ¥ CyreOHast
rapaHTHs IpaB U cBOOOJ, B TOM YHCIIE U IKOJIOIMYECKUX
(cr.60). A cratbs 71 00s3yeT OpraHbl 3aKOHOMATEIHLHOM,
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GENESIS AND EVOLUTION OF MYTHOLOGICAL FORMS
WITHIN ORGANIZATION OF POLITICAL LIFE

Materialistic interpretation of myth has its origins
in the ration ideas of the representatives of the Enlighten-
ment, in classical German philosophy of L. Feuerbach and
G. Hegel. Myth appears as a fantastic reflection of the
reality that is motivated by the sphere of social and class
interests and relations as an obsolete form of consciousness
that gave place to the science.

This direction pertains to the Marxism and to
numerous scientists of the Soviet school. The exception
is the works of A.F. Losev in which he presented pheno-
menological disclosure of the myth as an indispensable
category of the consciousness and existence.

In G. Sorel’s interpretation, a myth is an inseparable
social and psychological value in which the aspirations,
feelings, interests, intuitive conviction of the social group
are expressed. The following important components of the
conception of G. Sorel’s myth can be emphasized: myth is
not a mistake but it carries certain ideology, realizes the
function of the social cognition and appears faster as a
process than as a status (conception rises up images and
images, in their turn, awake feelings). In this regard the
theory of G Sorel determines the conclusion about relativity
of the myth because the myth meets the conditions and
methods of self-affirmation of the social community. For
every concrete community there are specific conditions;
hence, class plurality assumes also the plurality of myths.

The strengthening of the role of new information
technologies, actualization of the issues devoted to the
use of modern mass media for purposes of the informa-
tional manipulation, creativity —these are the features that
pertain to the development of the scientific thought
towards analysis of the political myth in XX? century.
Integration processes that pass rapidly in the real world
at different levels of its hierarchy and embrace all spheres
of modern society’s life are represented as a complex and
multifaceted event. This event is characterized by the
diversity of causes and consequences on the path of its
realization. Political myth plays a controversial role but
at the same time this role is very conspicuous. Canadian
philosopher M. McLuhan noted that in modern post-
industrial society myth is acts as a product of mass pro-
duction, as a principle of organization of the collective
consciousness, and television is represented as the main

source of myth-making in the twentieth century. M.
McLuhan emphasized the role of information in the
management of society and public opinion and he repeatedly
remarked that mass communication played a key role in
the formation of the state ideology and mythologizing of
social consciousness. Transition to the information society
and strengthening of the impact of mass communication
give grounding to new approaches in analyzing this sphere.

The twentieth century is characterized by the rapid
development of the political mythology. Political myth
appears as a mean of integration of the state political deve-
lopment and it performs, thanks to Internet, as a multi-
functional mean of the political communication. A great
volume of information that is available at any time to any
user stand for peculiarity of the political myth. Any outlet
of the mass media and communication have not had
possibilities to offer at any time to the user such considerable
volume and content of information that can be received by
the Internet user. The network is expected to substitute
everything for the user — news agencies, journals, books,
magazines, libraries, archives, concert halls, stadiums, etc.
The reason is that all information can be converted into
digital form and be presented in the Internet. These
feasibilities of the Internet allow intensifying the social
communication in society, increasing the quality and the
efficiency of the information production and order.

Therefore, the realized historiographical analysis
affords to emphasize the following approached in the
political myth studies. Starting from Plato — he determined
myth as a fraud in opposition to rational ideas and propo-
sed to use selected myths in the purposes of education for
rising generation. Since that time a tradition of opposition
of mythological and rational cognition and examination of
the first as a falsification of the existing reality was formed.
The modern political science has just borrowed some
elements from traditional mythology, which is penetrated
by man’s world perception and world view, his way of
thinking. The images of the governance and state obtained
more attractive character with the help of these elements.
Hence, the researches on the genesis and evolution of the
mythological forms within organization of the political life
in the context of the development towards the normative
and symbolic constructions of the image of the governance
and state stand to be interesting and valuable.
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art of the romanticists. The romanticists declaimed against
any exertion of self-interest, egoism and individualism
which were extremely dangerous in terms of bourgeois
society. They praised the life of uncivilized nations in
which they saw the beginning of the collectivism, idealized
the patriarchal peasant patterns of life, created social
utopias, pictures of the ideal social future in which people
live according to the rules of love and friendship.

The end of nineteenth and the beginning of twentieth
centuries are conditionally called creative period in the
development of the myth theory. Separation of political
science into independent filed and its rapid development
was observing at that period. The political myth plays not
the last role at that time. For example, representatives of
the French sociologic school (E. Durkheim, L. Levy-
Bruhl) were focusing on the social psychology, underlining
the qualitative specific of the psychology of society and
community. Thus, E. Durkheim indicated the undeveloped
connection of the religious faith and mythology and he
refers them to the sphere of collective perceptions. While
searching the elementary religious and mythological
forms, he addresses to the totemism in which he saw the
reflection and formation of the patrimonial organization.

Great role in the development of the mythological
theories belongs to L. Levy-Bruhl who determined the
specific of the primitive thinking, its qualitative difference
from the scientific thinking that manifested in the law of
“participation”, in affective, pralogical character. The author
demonstrated how the mythological thinking is acting, how
it generalizes, staying concrete and using attributes. But
the Russian researcher E. Meletinskiy remarked that through
the lenses of “mysterious participation” L. Levy-Bruhl did
not noticed the intellectual sense of the original
mythological intellectual operations and their practical
cognitive results. He considered the diffuseness of the
mythological thinking to be a particular “non-logical” logic,
almost fully closed for the personal and social experience,
for logical operations. Besides, the theory of L. Levy-Bruhl
with its accent on the emotional impulses and magic ideas
as a basis of the mythological thinking opened the path
also for the pure psychological interpretation of the myth.

During the creative periods one of the most principal
approaches of the development of the political myth was
psychoanalysis. There were numerous representatives of
the psychoanalytic school: S. Freud, C.G. Jung, A. Adler,
J. Campbell, M. Eliade. In the myth Sigmund Freud saw
the product of activity of the unconsciousness that had
irrational character and unconscious desires and ideas.
According to Freud, unacceptable motivations and
interests are collected in the unconsciousness.

Another scholar M. Eliade examined the question
related to the mythological time and space. He was
convinced that the mythological or sacral time defined
the worth of human existing; it was opposed to secular
historical time. Folk memory is a receptacle of antitypes,
it is directed for struggling against the historical time,
while the mythologizing process is a rescue from the
immutability of the historical time.
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The structuralist theory of myths was elaborated by
the French ethnologist C. Levi-Strauss, founder of the
structural anthropology. In his opinion, the transformation
of myths is passing not at the level of certain individual, but
at the level of collective subject. French scientist R. Barthes
thought that myth transformed (at the level of a sign) history
to ideology because it used images that had been already
depleted. In this case myths appeared as an instrument of
political demagogy. Hence, he gave bases for explanation of
the mechanisms of the creation of political myths towards
which he occupied categorically critical position. According
to his conception, the language reflects the reality and, at the
same time, the myth deforms this reality (2, c. 72).

The inventor of the symbolic theory of myth is E.
Cassirer. He considered myth to be a complicated sym-
bolic form that existed along with language and science.
According to E. Cassirer, the symbolism of the myth
achieves something that concrete and emotional mytholo-
gical thinking can generalize and transform into sign or
symbol. Mythic consciousness reminds the code to which
the convenient key is needed. E. Cassirer determined some
fundamental structures of the mythological thinking and
the nature of mythological symbolism. We think that the
author’s conclusion about the double character of the
political myth is very important. On one hand, a myth isa
product of the collective consciousness that appears under
certain conditions (situation of a crisis) and, on the other
hand, political myths in twentieth century became a
product of purposeful ideological production. Therefore,
while researching the myth, it should be taken into account
both “natural” and “artificial” moments of the formation
of the political mythologies.

Social and psychological approach in mythological
studies was launched by the works of W. Wundt, G. Le
Bon, G. Tarde. This approach addresses to the deep
psychic processes that explain the appearance of the myth,
analyze mythological theories of illusions and suggestions
and make attempt to comprehend and to classify mytho-
logical theories [Wundt ND].

G. Le Bon was the first who determined the charac-
teristics of the social community behavior under the impact
of suggestions and infection. Having understood the sense
of the crucial moment of the history, he wrote: “The main
characteristic feature of our epoch is the substitution of
the conscious activity of individuals by the unconscious
activity of the crowd” [12]. According to his point of view,
the epoch of the crowd was change into the epoch of public
that is formed by the mass publications. During the last
quarter of twentieth century French sociologist S. Moscovici
worked at in the frameworks of social and psychological
studies of the myth. He developed the theory of the social
representations that continued to some extent Durkheim’s
theory of collective representations. Social representations
are understood to be irrational affects, views partially
ideological and scientific knowledge in parvo. S. Mosco-
vici proposed his own theory which explained the role of
myths in the modern history. He said that the mass is an
ensemble that has collective psychic commonness.
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HEKOTOPBIE BOITPOCHI ITIPABOBOTI'O PET'YJIMPOBAHUS SKOJTOTMYECKUX OTHOIIEHU B
A3BEPBAMJIKAHCKOM PECITYBJIMKE: HOJUTUYECKUE ACIIEKTBI

HCTIONTHUTEIFHON U CyneOHOM BiIacTedt coOmoIaTe U
3aIIMIIATh 3aKperuieHHbIe B KoHcTHTyImN mpaBa v cCBOOOIBI
YEJIOBEKA U IPAYKIAHMHA, B TOM YHCITE 1 3Konormdeckue ( 1).

B cucteMe 3KOIOTHYECKOTO 3aKOHOJATEIHCTBA
Aszepbaiipkanckoii PecriyOnyky miaBHBIM HOpPMAaTHBHBIM
aKTOM, OTIPENEIISAIONINM IIPAaBOBBIE, SKOHOMUYECKHE U
COLMATEHO-TIOIUTHYECKIE OCHOBBI OXPaHbBI OKPY)KaroIIeH
cpensl, sBisiercst 3akoH “O0 oxpaHe OKpyKarowleH cpesr”
or 8 utons 1999 ropa. llens manHOrO 3aKOHa COCTOWT B
o0ecre4eHNH KOJIOTHYECKOH 0e30IMacHOCTH B O0IaCTH
OXPaHbI FKOJIOTNYECKOTO PABHOBECHST OKPYIKAIOIIEH CPETIbl,
YCTpaHEHUH BPEIHOTO BO3ICHCTBHUS XO3SMCTBEHHON U
JpYTOil JesITeTbHOCTH Ha MPHUPOIHBIC SKOIOTHYECKUE
CHCTEMBI, COXpaHEHNH OHOJIOIMYECcKOro pa3HooOpasus u
paIMoHaIBHON OpraHU3aIH MPUPOIOTIONE30BaHu ( 3 ).

Hacrosiiuii 3akoH, B OTJIMUKE OT MPEABLIYIIETO, T.€.
npuHsiToro B depane 1992 roga «O6 oxpaHe mpupoms! 1
TIPUPOIOTIONB30BAHNIY, BKJIFOUACT CcTaThio (CT. 1), comep-
JKAIYI0 MCIOJIb3yeMbIe B HEM OCHOBHBIE HOPMAaTHBHBIE
MOHATHS U TepMHUHBI. Tak, «OKpyxaromias cpenay
onpesieNnsieTcsl Kak OKpyKarolast YelnoBeKa, He3aBUCHMO OT
€ro JIeSITEeNTbHOCTH, BCS J)KUBAs M HEKHMBAs IPUpoAa. A 1oz
“OXpaHoM OKpY>KaroIleH cpeibl’” TOHUMAETCsI HeTOMyIIIEHUE
W3HAYaJbHBIX KAaYECTBEHHBIX M KOJIHMYECTBEHHBIX
W3MEHEHUI, €CTECTBEHHO CYIIIECTBYIOLINX B OKPYKaromeH
cpere MaTepralibHbIX IIEHHOCTEN M UX COXpaHEHHE.

Crarps 3 3akoHa 3aKpeIUIsieT OCHOBHbIE IPHHIMITHI
OXpaHbl OKpY)Karolle cpelpl, K KOTOPHIM OTHOCSATCS:
obecreueHre Ha TEPPUTOPUSIX SKOJIOTIECKOIO PABHOBECHS
U BOCCTAHOBJICHUE HAPYILICHHBIX NPHUPOAHBIX IKOIOTHU-
YECKMX CHUCTEM; PalMOHaJIbHOE MCIOJb30BAHHE U
BOCCTaHOBJIICHHE HPHUPOAHBIX PECYPCOB, MPUMEHEHHUE
SKOHOMHYECKOT'0 CTHM YTUPOBAHUS IPUPOAOTIONB30BaHUS U
OXpaHBI OKpYXaloIled cpensl; 00ecleueHHe 3allUThl
OHMOJIOTHYECKOTO Pa3HOOOpa3ns OKpYKalomel Cpensbl;
rOCYJapCTBEHHBIH KOHTPOJIb, OTBETCTBEHHOCTH 3a
HapyIIeHNE 3aKOHOJATENbCTBA 00 OXpaHe OKPYXKaroIIeH
CpeIIpl; yJacTHe HACEICHNS M OOIEeCTBEHHBIX 00bSINHEHHI
B 00/1aCTH OXpaHbBI OKPY)KAIOLIEH cpepl; MEKIyHAPOTHOE
COTPYIHHYECTBO B O0JTACTH OXPAHBI OKPYKAIOIIEH Cpebl 1
Iip. OTH TPUHIMIEL, COOTBETCTBYS aHAJIOTaM, OOIIEIPH-
HSTBIM B MUPOBOI IIPAKTHKE, B [IEJIOM, OTHAIOT IPHOPHTET
YeJIOBeKY, 00ECIIeUeHUIO OTaronpHsTHON TS €0 YKU3HH U
3JI0POBBSI OKPYXKaIOLIEH IPUPOIHON CPENbI.

Bo BTOpOif T1aBe maHHOTO 3aKOHA 3aKPEIUICHBI
mpaBa U 00S3aHHOCTH B O0IIACTH OXpPaHBI OKPYXKAIOIIeH
cpensl, c(hOpMYINPOBaHHBIE HA OCHOBE COOTBETCTBYIO-
MUX KOHCTUTYIMOHHBIX HOpM. IIpn 3TOM crienmanbHbIH
0JI0K COCTaBIISIOT KOHKPETHO OTpe/ieNIeHHbIE IIpaBa v 0051-
3aHHOCTH T'OCYIapCcTBa B 00IACTH OXpaHbl OKPYKaIoIIeH
cpenpl (cT. 4). Tak, K mpaBaM rocygapcTsa B JaHHOI cepe
OTHOCSITCS: TOATOTOBKAa OCHOBHBIX HalpaBJICHUU
TOCYIapCTBEHHOH IOUTHKH, CTPATETHUECKUX Mep IS ee
OCYILIECTBIICHHS; pPa3pabOTKa KaueCTBEHHBIX HOPMATHBOB
XO3STICTBEHHON M JIpyrod NIeSITeIbHOCTH OTHOCHTENIHEHO
9KOJIOTMYECKOTO PABHOBECHS B OONACTH OXpaHBI OKpY-
JKaIoIIeH cpenbl M YCTaHOBIIGHHE NPaBWJI UX YTBEPXK-
JICHUS; YTBEPXKJICHHE TOJIOKEHHH O IOCyIapCTBEHHBIX
(hoHmax OXpaHbl OKPY)KAaIOIIEH Cpelpbl; YTBEPXKICHUE U
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OCYIIECTBICHNE KOHLEHIUA MO Pa3IMYHBIM CIIydasiMm
OXpaHbI MPUPOJIbI, KOMIUIEKCHBIX MPOrPaMM MO HCHOJb-
30BaHMIO, OXPAHE U BOCCTAHOBJICHUIO MPUPOIHBIX pe-
CypCOB, YCTAHOBJICHHE IPAaBUJ BEACHHS TOCYIapcCT-
BEHHOT'0 Ka/IacTpa 1 TOCYAaPCTBEHHOTO YI€Ta MPUPOIHBIX
pecypcoB u np. [lo 3akoHy, BbIIIENEpEUNCICHHBIE U
JIpyTHe IpaBa rocyIapcTBa B 00JacTH OXpaHbl OKPY)Karo-
e CPeAbl COYETAIOTCS C €ro OO0S3aHHOCTSIMH B 3TOU
cdepe, K KOTOPbIM OTHOCSITCS: TTIOATOTOBKA IIPOTPAMM T10
9KOJIOTHYECKOMY PaBHOBECHIO OKpYXalollel cpensl U
Pa3IMYHBIM 00JIacTsIM MPUPOIOIIOIF30BAHMUS; OpTaHU-
3aIys TOCYAapCTBEHHOIN SKOJOTMYECKOH SKCHEPTH3HI;
OCYIIIECTBIICHUE TOCYIaPCTBEHHOTO KOHTPOIIS 32 OXPaHOH,
BOCCTAHOBJICHHEM M HCIIOJIB30BAaHHUEM OKpYyXarouei
Cpe/ibl, Y)KMBOTHOTO U PaCTUTEIHHOTO MHUpa U Jp.

Jlocratounoe MecTo BO BTOPOH INTaBe OTBOAMTCS Mpa-
BaM 1 00513aHHOCTSIM T'pasKIaH B 00JIaCTH OXpaHbI OKpYKaro-
1ieti cpenpl (CT. 6), KOTophbie CPOPMYITUPOBAHBI B COOTBETCT-
BUH C KOHCTUTYLIHOHHBIMHU HOpMaMu. Hapsiny ¢ aTim 3akoH
3aKpeIuIsieT TaKkxkKe MMpaBa U 00S3aHHOCTH OOLIECTBEHHBIX
00BEMHCHHI ¥ IPUPOIOTIONB30BaTENIeH B 001aCTH OXPaHBI
oKpyxkatoiiei cpenbl. CormtacHo crarbe 12, ucronb30BaHue,
BOCCTAHOBJIEHME M OXpaHa IPHUPOTHBIX PECYpCOB
PETYIHpYyeTCst TOCYIapCTBOM. B 3THX meisix cocraBistorcs
TOCYIapCTBEHHBIE TIPOrPaMMBI, BEIYTCs TOCYIAPCTBEHHBII
KaJacTp, MOHUTOPHHT U Y4YET IIPUPOAHBIX PECYPCOB.

Taxum 00pa3om, Kak MOKa3bIBatOT aHaIN3bl, KoHc-
tutynen AsepOaiimxkanckoit PecriyOnuku, 3akoHoM 00
OXpaHe OKpYyXalolled cpenbl, APYTUMU HOPMAaTHUBHO—
MPaBOBBIMHU aKTaMH IPaXkJaHaM NPe0CTaBIISETCS IHPO-
KU CIIEKTP SKOJIOTMYECKUX MPAB, OMHOBPEMEHHO Ha HUX
BO3JIaraeTcs U psijI SKOIOTHUECKUX 00s3aHHOCTeH. Tompko
B pe3yabrare 3((EeKTUBHOrO COUETaHUsl ATUX MpaB U
00s13aHHOCTEN BO3MOXKHO OyIIEeT COXPaHHUTh U 3aIUTUTh
OKPYXAIOIYI0 MPUPOJHYIO Cpeay U 00ecCHeduTh
YCIEIIHBIN Mepexo] K yCTOMYMBOMY Oe30MacHOMY
9KOJIOTMYECKOMY Pa3BHUTHIO.

BakHOE MECTO B HKOJIOTHYECKOM 3aKOHOAATEIbCTBE
A3zepbaiimkanckoil PecryOnuku OTBOAUTCS 3KOHOMH-
YEeCKOMY PEryJIMPOBAHUIO B OOJIACTH OXPaHbl OKPYKAIO-
et crpansl. Tak, B cratbe 22 3akoHa 00 OXpaHE OKpY-
HKAFOILEH CPeIbl OMPEEISIFOTCS SKOHOMUYECKUE OCHOBBI
OXpaHbl OKpPYXAIOMIeH Cpe/bl, MOJ KOTOPHIMHU MOHU-
MaTCs MOBBIIICHUE MaTepPUATbHON 3aMHTEPECOBaH-
HOCTH IIPUPOIOTIONB30BATEINEH B IKOIOTHIECKOM Oe30mmac-
HOCTH, PallMOHAJIBLHOM HCIONIb30BAHUU TMPHUPOIHBIX
pecypcoB, pa3paboTke, INIAHUPOBAHUH U OCYIIIECTBICHUN
Mep M0 MX BOCCTAHOBJICHHUIO U YBEITUYCHHIO.

BaxHoii cocTaBHON YaCTbEO SKOHOMHUYECKOTO MEXa-
HHU3Ma OXpaHbl IPUPOABI SBISIOTCS TOCYTapPCTBEHHBIE U
obmiecTBeHHbIE (DOH/BI IT0 OXpaHEe OKPYXKAIOLIeH cpesbl,
KOTOpBIE CO3at0TCs JUIsl (PMHAHCHPOBAHUS HEOTIIOKHBIX
Mep B 00J1aCTH OXpaHbI OKPY>KaroIen cpesibl, ycTpaHeHHUs!
1 KOMIIEHCAIIMH NIPUYMHEHHOTO e ymiepoa, Ipyrux Mep
B AaHHOH c(epe (cT.22-29).

B perynupoBaHuy OTHOIIEHHH B OOJIACTH SKOIOTH-
YecKol 0e30MacHOCTH 0co0Ooe MECTO 3aHMMaeT 3aKkoH 00
9KOJIOTMYECKOH 0€30IaCHOCTH, MOANMHUCAHHBINA OOIIcHA-
LMOHAJIBHBIM JiziepoM Ieiinapom AnueBbM 8 uroHs 1999
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roma. B nanHoMm 3akoHe 3Koorudeckast 0e30macHOCTh
omnpezensiercs Kak o0ecredeHre KU3HEHHO BayKHBIX WHTE-
PECOB YeIoBEKa 1 00IIECTBA, 3aIUTHI OKPY/KAIOIICH CPEIb
OT OTACHOCTH, BO3HHKAIOILIEH B PE3y/IbTaTe aHTPOIIOreHHOTO
1 TIPUPOJHOTO BO3ACHCTBHS HA HEe. A 3KOIOTHYECKas
OIMACHOCTB, COITIACHO 3aKOHY, 3TO - 00CTAaHOBKA, CO3/IAI0IIAs
Yrpo3y *XHM3HEHHO Ba)XHBIM HMHTEpecaM deloBeka M 00-
IIIECTBA, OKPY)KAIOLIEeH cpesie B pe3y/bTaTre aHTPOIIOreHHOTO
1 TIPUPOIHOTO BO3AEHCTBUSL. “ObecnedeHre SKOIOrYECKOM
6e3o0macHOCTH” - CHCTEMa Mep IO MPEeNOTBPALICHHIO
BO3HUKHOBEHUSI Y Pa3BUTHUS OMACHBIX HKOJIOTHYECKUX
CUTYyall{i, a TaKKe YCTPaHEHHUIO WX TIOCIIEICTBUIA, B TOM
YHCITe TTOCIIEICTBHMA, MOTYIIIIX CKa3aThcs B OymymeM (4).

Iens 3axkoHa 00 KONOTHUECKON 0€30MacHOCTH
COCTOWT B YCTaHOBJICHMM NPABOBBIX OCHOB JUISl 3aIIUTHI
YKM3HU U 3710pOBbSI Y€JI0BEKa, O0IIIECTBA, €10 MaTepraIbHbIX
Y HPaBCTBEHHBIX LIEHHOCTEH, OKPYXKAIOIIEH Cpelbl, B TOM
yucie arMoc(epHOro BO3ayxa, KOCMHYECKOTO IIPOC-
TPAHCTBA, BOIHBIX OOBEKTOB, HEIp, 3€MJIH, IPUPOIHOIO
nanamadTa, pacTUTENHHOTO M KMBOTHOTO MHpa OT
OIIACHOCTH, BO3HUKAIOLIEH B Pe3yJbTaTe BO3ACHCTBHA
TIPUPOIHBIX U aHTPOIOTEHHBIX (HaKTOPOB.

B 3axone omnpeneneHsl OCHOBHBIE HalpaBICHUS
TOCYIapCTBEHHOH TOJIMTUKH B OOJIACTH HKOIOTHYECKOM
0e30MacHOCTH, SBISIONINECS COCTABHOW YacThIO
0e30MacHOCTH YelloBeKa, o0IIecTBa U rocylapcTna:

- o0ecrieueHre B MPHOPUTETHOM TIOPSAKE IKOJIO-
ruyeckoit 0ezomacHocT B GOPMHPOBAHHH H OCY-
LIECTBJICHUU CTPATETHN Pa3BUTHsI CTPAHBI;

- Pa3BUTUE MEXIYHAPOJHOIO COTPYIHUYECTBA B
Lensax obecreyeHus] HKOIOrHIeckoi 0e30MacHOCTH Ha
MHPOBOM, PETMOHAILHOM U MECTHOM YPOBHSIX;

- CO3JJaHME CHCTEMBI 00ECHEeUeHHs HKOIOTHIECKU
0€30MacHbIX I )KM3HU U ACSITENBHOCTH YeIOBEKa
YCIIOBHH cOXpaHeHUst Orocdephl 1 Bcex ee KOMIIOHEHTOB;

- obecrieueHne CKOOPUHUPOBAHHON AESTEIBHOCTH
rocyJapCTBEHHBIX OPTraHOB M OPTraHOB MECTHOTO
CaMOyIIpaBJICHHUs Ha TEPPUTOPHH CTPAHBI, B TOM YHCIIE B
npuHagiuexameMm AsepOaimikaHckoit Pecmybmuke
cextope Kacnmiickoro mops (03epa);

- TIOATOTOBKA 1 TIOCIIEZIOBATENILHOE OCYIIIECTBICHUE
MEp IO MPENOTBPAIICHUIO OMACHOW M 4pe3BbIYalHOMN
9KOJIOTHYECKOH OOCTaHOBKH, €€ YCTPaHEHHIO, BKITFOUast
Ppe3yIBTaThl, MOTYIIHE TIOBIHSTEH Ha OyIyIIie MOKOICHNS;

- pEryYIMPOBAHUE BO3ACHCTBYIOLIEH Ha OKPYKAOILLYEO
Cpely XO3SIMCTBEHHOM U JIPYroi ESITENBHOCTH C MO3ULUN
00eCTICUCHHUS IKOTIOTMIeCKoi Oe30macHOCTH (CT. 4).

CormtacHO 3akoHY, B 00JIaCTH SKOJIOTHYECKOr Oe30-
MTACHOCTH TOCYJapCTBO BIpPaBe: OMPEICIATh EAUHYIO TO-
CyIapCTBEHHYIO TIOJIUTHKY; KOOPIUHUPOBATH IESITEIHHOCTD
COOTBETCTBYIOIINX OPTaHOB HCIIONHHUTENILHOW BIACTH H
OCYIIECTBIISITh METOANYECKOEC PYKOBOACTBO YKa3aHHOH
JESTEITLHOCTBIO; pa3pa0aThIBaTh M OCYIIECTBIISTH ITIPOCKTHI
1 TOCYIapCTBEHHBIE TTPOTrPAaMMBbI; TIPHHIMATh B YCTaHOB-
JICHHOM 3aKOHOJIATENbCTBOM MOPS/IKE MEPBI JUIsl IPHOC-
TAHOBKH JIEATEIHHOCTH HAPYIIAIONINX 3aKOHOIATENILCTBO
MIPEANPUATHI U OpraHu3aluil u ap.

Hapsiny ¢ atum B obnactu sKonoruyeckoii 6esomac-

HOCTH TOCYIAapCTBO OOS3aHO: OCYLIECTBIISTH IOCYIAPCT-
BCHHBII KOHTPOJIb, B TOM YHCIIe KOHTPOIUPOBATH 3KOJIO-
rUYecKy Oe30MacHOE HCIIONb30BaHKE TPHPOIHBIX PECYPCOB
1 cOOMIONIEHNE XO35MCTBEHHBIMHU CYOBEKTAMH TPEOOBAHMIH
9KOJIOTMYECKOH OE30MMaCHOCTH; BBISBIISITH 1 ITPOrHO3UPOBATH
(haxThI M Ciydad, CO3JAIONINE YTPO3y BOSHHUKHOBEHUS U
pacmupeHusi OmacHOW SKOJOTHYECKOW 00CTaHOBKH;
YTBEPXKIaTh TOCYIapCTBEHHBIE CTAHAAPTHI U JIPYrHe HOp-
MaTHBBI, yCTaHABJIMBAIOIINE TPEOOBAHUS 110 00ECTICICHHUIO
9KOIOTHYECKOH OE30ITacHOCTH; 00eCTIeYnBaTh MHCTPYKTH-
pOBaHME HaceJeHHs] B 00IacTH 3KOJIOTMYECKOH Oe3orac-
HOCTH U 11p. (cT.5). B nanHOM 3aKoHe orpesienieHs! 1 MOTHO-
MOYHSI OPTaHOB MECTHOTO CaMOYIPaBIICHHS, TIPaBa rPaKIaH
1 O0LIECTBEHHBIX 00bEIMHEHHI B 00JIACTH SKOJIOTMYECKOH
0e30MacHOCTH B 00OJIACTH 3KOJIOTMYECKOW 0e30MacHOCTH
(cT.6-7), perymupyroTcs BOMPOCH WH()OPMAIMOHHOTO
obecrieueHys, a Takxke (PUHAHCHPOBAHUS JIEITENHFHOCTU B
obmacTH 3KoornIeckor oesonacHoctH (cT. 8, 12) u ap.

B skonoruueckoM 3akoHOmATENBCTBE A3epOaiipKaH-
ckoit PecrryOnuku onpeiessiercst MexaHu3M OCYIIECTBICHHUST
KOMILJIEKCa Mep 10 (POPMHUPOBAHMIO U TTOBBIILIEHHIO YPOBHSI
HKOJIOTHYECKOH KYJIBTYPBl IOCPEACTBOM 3KOJIOIMYECKOT0
oOpa3oBaHus U BocnuTaHusA. Tak, B 3akoHe A3sepOaiin-
skaHCKor PecryOmuku « OO oxpaHe OKpY»Karomiel Cpeabhy
cTathst 59 00 00ILIeM SKOJIOTMYECKOM OOpa3OBaHUM U
BOCIIMTAHHH TpEAronaraeT odecredyeHne mociaenoBa-
TEJIbHOCTH U HEMPEPBIBHOCTH HKOJIOTHYECKOr0 00pa30BaHUs
Y BOCIIMTAHMS, OXBAaTHIBAIOIINX OATOTOBKY U MOBBIILICHHE
KBATM(UKAINK CHELMAINCTOB Ha BCEX dTamax JOMIKOIb-
HOT'0, CPEIIHETO ¥ BhICIIEero oopa3zoBanus. Kak ykaspiBaercs,
IUIsL PAacIIpOCTPAaHEHUs CPeM HACENEHHs SKOJIOTHYECKUX
3HaHWH TOCYIAPCTBEHHBIMH OpraHaMy M OOIECTBEHHBIMU
00BbEIMHEHUSIMH Yepe3 CPEICTBA MAacCOBOW MH(OpPMAIIUH
JODKHA IPOBOOUTHLCS HE IPOTHBOpevanas 3aKoHO-
JIATENBCTBY [POIAraHAuCTCKas pabora.!

[IpaBOBBIE, SKOHOMHYECKUE M OPraHU3aLUOHHBIC
OCHOBBI PETyJHMpOBaHMs OTHOIICHUH B 3TOU cdepe
ycTaHaBIMBaeT 3akoH Azepbaiimkanckoi Pecrryommku «O0
9KONIOTHYECKOM 00pa30BaHHH M POCBEIICHNHN HACEICHUSD
ot 10 staBapst 2002 roza (5 ). B 3akoHe K OCHOBHBIM IPHH-
[MIIaM TOCYIAPCTBEHHOM MONUTUKHM B JTAHHOW cdepe Or-
HOCSITCA: CO30aHMe KaXXIOMY PaBHBIX YCJIOBHH VIS OBJIa-
JIeHUs OOIMMHU JKOJIOTHUYCCKMMH 3HAHUSIMH, 00s3a-
TEBHOCTh OOYyYeHHS SKOJIOTMYECKMM 3HAHHSAM B CHUCTEME
cpemHero 00pa3oBaHMs; HENPEPHIBHOCTH TPOLEcca KO-
THYECKOro 00pa3oBaHUs M OOydCHUST, 0OeCIICUeHHE TIIac-
HOCTH B 00JTaCTH IKOIOTMYECKOro 0Opa3oBaHMs M IPOCBE-
IICHUS; CO3JIaHWE YCIOBUH AJIS ydacTUsl HAceNCHHS U
HETIPaBUTEILCTBEHHBIX OPTaHU3AIMH B OCYIIECTBICHUH
TOCYIapCTBEHHOH MOIUTHKA B OOJIACTH 3KOJIOIMIECKOTO
00pazoBaHus ¥ IPOCBEMIEHHS (CT.4).

Bo BTOpoM paszene, MOCBSIIEHHOM YIIPABICHUIO B
00J1acTH KOJIOTMYECKOro 00pa3oBaHMSI M IPOCBEIICHUS
HACeJeHMs], 3aKPEIUISIOTCS TIpaBa M 00s3aHHOCTH OPTaHOB
TOCYIApCTBEHHOH BJIACTH B JaHHOW cdepe, MOITHOMOUNS
OpraHOB MECTHOTO CaMOyIpaBIIeHUs (CT.0) , a TaKoKe ITpaBa
1 00S13aHHOCTH (DPM3WYECKUX JIUILI, HEIIPAaBHTEIECTBEHHBIX
OpTaHU3aLMH W IPYTrUX IOPHIMYECKUX JIUI B 00JIACTH

! 3axon Asepbaiikanckoi Peciyonuku «O0 oxpaHe OKpyXaromieil cpenbsn
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GENESIS AND EVOLUTION OF MYTHOLOGICAL FORMS
WITHIN ORGANIZATION OF POLITICAL LIFE

The anthropologic approach sees in myth the result
of the false explanation of incomprehensible events of
the surrounding environment by the primitive person; it
even recognizes the mythology to be “the prime science”.
Customs, rituals, legendry and everyday life become
materials for research. The functional theory of B.
Malinovskiy [14, c. 278] and the ritualistic doctrine of
the J. Frazer in which it was proposed a thesis about the
priority of the ritual over the myth [6, fi. 635] appeared in
the framework of the anthropology. The researcher shows
that in archaism society a myth fulfils not only explanation
role, but also practical functions, supporting traditions and
cultural succession owing to reminiscence of the prehisto-
ric events. Myth strengthens morality, respective rules of
behaviour and regulates the fixed social order. “A myth
as a description of the initial reality that is still alive, as
its justification due to the precedent, is a retrospection of
the behavioural patterns and criteria of the moral values,
justification of the existing social order and faith in magic.
So, the myth is not only an interesting story, nor an
analogue of the science, neither historical witness, nor
fantastic explanation. It fulfils mainly the function
inseparably related to the support of traditions and
continuity of the culture, to the formation of the culturally
mediate perception of the senility and youth and also of
the historical past of the civilization” [14, c. 142]. The
researcher’s merit consists in connecting the myth with
the magic and rites, in determining the social function of
the myth in archaic societies.

At the beginning of the eighteenth century G. Vico
published his book “Basics of the New Science about the
General Nature of Nations”. This was the first serious
philosophical apprehension ofthe myth, that is characterized
by the undeveloped understanding of the figurative nature
ofthe mythological nature and also somewhat approach to
the understanding of the mythological symbolics.

The attempts of the scientific interpretation of the myth
reinforce during the fifth (rational) period. It happened at
the end of sevnteenth — at the beginning of nineteenth
centuries; in history this period was called the Enlightenment.
The Enlightenment is a European common cultural move-
ment for the spreading the rational knowledge, surmounting
the religious obscurantism and ignorance in people’s life,
implementation of the values in social life that is based on
the respect of the human dignity. The Enlightenment
promulgated the ideas of the bourgeois democracy, social
progress, equality, labour for the sake of the prosperity of
the society, human liberty, and republican state system.

It should seem that the development of the historical
rationalization of all realms of the social life, scientific
thinking would cause the vanishing of the myth, substitution
of the myth for the scientific explanation. However, the
researcher of the mythology M. Eliade, professor of the
University of Chicago, marked that the mythological thinking
can get rid of the old forms and adapt to the new cultural
order of the day, but it cannot totally disappear [5, c. 11].

Discussions regarding the rationalization of the
myth, particularly of the political myth, become more
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active during the crisis periods when the ability of the
authorities to find a reasonable solution, to implement
effective economical reforms is put in doubt. Meanwhile
in the society the bases of the morality get loose and the
mechanisms of the legal regulation become inoperative.

Characterizing the rationalism as a specific type of
thinking and a peculiar component, it should be noted that
its source is an antique philosophy, the modern ideas about
science, are built according to the principles of insertion
and of such elements as myth, religion, art in the structure
of the rational cognition [4, c. 103]. The case is that scientific
knowledge of the antique period was formed due to the
existence of the previous historical knowledge and ideas
about the world that were received in the context of the
everyday life. Hence, the first emotional and contemplative
form ofthe world’s comprehension was the myth.

Axamining the political myths in certain space and time
frames, it should be mentioned that political myths are based
on empiric facts, are perceived as rationally justified, i.e.
these facts are clearlyunderstood, are logically accentuated,
are guided by the norms, are compulsory for all and are
recognized by people. In this case one of the forms of the
rational myth is the emphasis on the certain method of activity.
The roots of the idea of so-called “rationalization” of the
modern world are placed, first of all, in the sphere of
manufacturing which gives conspicuous prototype to the
world. In the book “The Truth of Myth” by Kurt Hubner it is
shown how the research of the myth emphasizes the question
of the truth of myth. This issue should be understood in the
sense of Kant’s “quaestio juris”, namely as the question about
the rational justification of the myth [10].

Representatives of the French Enlightenment exami-
ned myth as a product of ignorance, fraud and prejudice
that should be contested. The doctrines of the German
enlightener J. Herder became basics for creating romantic
conception of the myth. The myth was now classified to
the realm of everything that was eloquent and figurative.
Romanticists created a dream about elaboration of the new
mythology which had a basis in the form of the movement
with distinct features of aestheticism [9]. The most conspi-
cuous representatives of this approach are F. Schelling, F.
Kreutzer, the Brothers Grimm. So, myths gathered the lost
respect. At the end of eighteenth century E. Lessing was
first who declared aesthetic principle of the modern art
based on the mythology. German romanticists hold a view
that myth was the source for the modern artistic endeavor.
During that time myths became the basis of the aestheti-
cism but with their help the modern reality is interpreted,
the human life is evaluated as an existence of any myth.
In the work “Talk on Mythology” German philosopher F.
Schlegel wrote that a myth is a poem of the nature, unity
of numerous spiritual metamorphoses and poetic images.
Schlegel used the majestic word “mythology” to describe
any scientific theory, religion, mysticism and culture, in
short, everything that represented the spiritual life of a
man [20, c. 186]. The availability of the contrast is one of
the most indicative features of the romantic type. Spiritual
and material are hardly opposed against each other in the
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notably interpretative realm of myth became a basis for
manipulation. Regarding the manipulations in the anti-
quity, it is necessary to mention that there was no a distinct
notion “manipulation” at that date. It is a case of social
and educational functions of the myth with the help of
which the society compels the person and controls him or
her. Particularly, the myth for Plato is sacred and poetic
word that accepts the character of the law and is able to
persuade a person out of anything due to its mystic qualities.
Greek philosopher Plato examined myth as a possibility
to illustrate figuratively the philosophical constructions,
and an imperfect myth was considered to be a fake. He
proposed to use myth for the goals of upbringing of the
rising generation. Moreover, the philosopher made an
effort to justify the specific censor of the myth in his work
“The Republic”. Greek philosopher determined an emo-
tional perception of the nation by the citizens as an
effective method of governance. In this case the political
myth can’t be separated from the myth and has the same
poetic fable as it has been noted in the Plato’s construction
[17, c. 380-382]. Hence, the pure falseness is abhorrent
for the gods and for people but the “wordy falseness” might
be useful because the myth always contains something
credible and verisimilar. Invention of the myth comprises
the ides of verisimilitude, illustrates the truth, makes it
more accessible for the everyday consciousness raised on
the mythological images [16, c. 262]. Specifically, the
usage of shameful images is able to create a connection
between the gods and the auditors of the myth.

So, allegorical period of existence of the myth,
particularly of the political myth, has the following
peculiarities: personification, support of the ruling class
with the help ofallegories. The myth as a hub of knowledge
and fiction possesses opportunities to form convictions
that are useful for the nation. The allegorical approach in
mythological studies points at three important features of
any myth-making. First, the mythology is a method of
generalization of the existence; secondly, any generaliza-
tion foresees substitution of numerous features of certain
objects for single sign; thirdly, such symbolic image can
comprise sense bearing component that contains in its turn
the mystery which must be examined. The evidence of
inadequacy of the allegorical approach in mythological
studies is the fact that allegorical interpretation selects
only separate images from the whole mythological topic
and endues them with definite external sense. In other
words, the myth performs as an exceptionally rational
product that pursues certain pragmatic goals of its author.
The approach of the allegorical interpretation of myths
elaborated in antiquity was used afterwards by many
European thinkers of the later periods.

Next period of development of the notion “political
myth” has direct relation to the appearance of the biblical
mythology that is represented by texts which inform us
about history of the Jewish people. At that time the notion
of the myth was identified with the biblical truth. That is
the reason why it can be conditionally called “the theolo-
gical period”. This period is described by creation of
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certain connections between rather abstract symbols and
notions. The pantheon of gods and its history is invented;
in social aspect the transition from the primitive society to
the formation of the city-state and polis system is occurred.
Horizontal and vertical connections are rising. The example
is the Greek city-states before the conquest of Alexander
the Great. Meanwhile the antitypes, metaphoric images,
stereotypes of behavior are created. The religious and
mythological type of thinking is formed. Its appearance can
be linked to the forthcoming of world religions and theories
that have fixed mythological or historical precursor (in
Christianity it is Jesus Christ, Mohammed is in Islam, for
Zoroastrim studies it is Zoroaster, in Confucianism it is
Confucius, in Buddhism it is Gautama, for Judaism it is
Moses, etc.). The peculiarity of the theological period is
the conception of the sovereign as a God’s person, the
advantage of the ecclesiastical power over the temporality.
Besides, at this time there is a symbolic interpretation of
the existing world. The system of the government, rights
and responsibilities of the citizens are revealed due to the
religious theories. The religious myth discovers all sides of
the existing society of that time, reflects the reality by using
religious (mythological) topics, predicts the future and
designs the stereotypes of behavior placing them in the
people’s consciousness.

The third period of development of the notion
“myth”, particularly of the notion “political myth”,
continued its development in the Renaissance in which
the considerable interest to the antique mythology
increased. The antique mythology was interpreted as moral
poetic allegories, as expression of the feelings and passion
of the changeable person and also as an allegorical
expression of some religious, scientific or philosophical
truths. One of the unpopular efforts to examine the wisdom
of the ancients belonged to the English philosopher Francis
Bacon. At the end of the Renaissance, in the sixteenth
century F. Bacon proposed to refuse the literal interpreta-
tion of the myth in the framework of the logic of this
approach and to see the allegory of some important truth
in it. F. Bacon considered that earlier the rational thinking
was not developed enough and people invented myths in
order to teach because at that time a person understood
only what they perceived emotionally [1, c. 237]. The
ritual and social interpretation was the first that presented
myth as a form of existence which contains integral reality
and determines the basics of the vital functions of the
human community. Every time this reality and these basics
are described with the help of more or less systematic
connection of behavioral rules that refer to the traditions
of private and public life, social system, nature, way of
living in general. It was the ritual that was selected as a
prefiguration and sample of these rules. The following
people should be mentioned among the representatives
of this approach: V. Manhardt and scientists of the Oxford
and Cambridge universities (W.R. Smith, J.G Frazer, J.E.
Harrison, F.M. Cornfort, H. Murray and B. Malinovskiy).
Also it is worth mentioning French scientists D. Durkheim
and M. Mauss [19, c. 78].
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HEKOTOPBIE BOITPOCHI ITIPABOBOTI'O PET'YJIMPOBAHUS SKOJTOTMYECKUX OTHOIEHU B
A3BEPBAMJIZKAHCKOM PECITYBJIMKE: HOJUTUYECKUE ACIIEKTBI

9KOJIOTHYECKOr0 00pa30BaHMsI M IPOCBEIICHHS HACEIICHHS
(ct.7). Ans xoopauHAINMH AESTETPHOCTA OPTaHOB TOCY-
JapCTBEHHOM BIIACTH U MECTHOTO CaMOYIIPABJICHHSI, A TAKKE
HENPaBUTETLCTBEHHBIX OpPraHU3alnii B 00/1acTn OpraHu3a-
MM W OCYIIECTBICHUS IKOIOTHYECKOr0 00pa3oBaHUs U
MIPOCBEICHHUS HACEIEHNs IIPEAyCMaTPUBAETCS CO3/IaHNe
COOTBETCTBYIOIIUM OpPTaHOM HCITOMHHUTEIHFHON BIACTH
MEKOTPACIICBOI KOMUCCHH (CT.8).

B coBpeMeHHBIX yCIIOBHUSX, KOIZa SKOJIOIMYECKUE
npoOIeMBbl IPHOOpENH TI00ANBHBIN XapaKTep, BOIPOCH
OXpaHbI OKpY)KaroIIel cpeibl 3aTparuBaroT HHTEPECH MHO-
THX TOCyIapcTB mMupa. Bee 310 u 00ycoBnmBaer HeoOxo-
JIMOCTB 3aKOHOJIATETEHOTO PErYINPOBAHHS MEKTyHAPOI-
HOTO COTPYIHHYECTBA B OOJIACTH OXpPaHBl OKPYKaIOIIEH
cpenpl. CormacHo 3aKkoHy 00 OXpaHe OKpYKaIoIIel Cperibl,
AszepOarimkanckas PecryOnrka, pyKOBOICTBYSICH TIPUHITH-
naM¥u COOJIOJEHHS] MPEUMYIIECTBA JKOJIOTHYECKOH
0€3011acHOCTH, OCYILECTBIISIET MEXIYHAPOIHOE COTPYI-
HHYECTBO B 00JIACTH OXPaHbI OKpYXKaromiei cpemsl (3).

K 0CHOBHBIM MPUHIIUITAM MEXTYHAPOIHOTO COTPYI-
HudectBa AszepOalimkanckoil PecnyOnuku B obnacTu
OXpaHbl OKPYXAIOIIEH Cpelbl OTHOCATCS oOecriedeHue
DKOJIOTUYECKOH YCTOMYMBOCTU W M3YUeHHE TII0O0aTbHOM
TIPAKTUKH JUISl Pa3BUTHS, y9aCTHE B IIPOLIECCE ITOATOTOBKH
MEXYHApPOTHOTO 3aKOHOJATENIbCTBA M MOJIMTUKU OKpY-
JKaloIIer cpebl U COTPYIHHYECTBA C MEXKYHAPOIHBIMU
OpraHM3alsIMu, IPUBEICHNE SKOJIOTHUECKOT0 3aKOHO/1a-
TENbCTBA B COOTBETCTBUE C JUpeKkTUBamMu EBpornelickoro
Coro3a, pa3BUTHE ABYCTOPOHHEIO M MHOI'OCTOPOHHETO
COTPYIHUYECTBA CO CTPAHAMH PETHOHA, CTPaHAMHU-IO0HO-
PaMU U ApYyTUMH BaKHBIMH IAPTHEPAMH, IPUCOCIMHEHHIE
K MEXIyHAapPOAHBIM KOHBEHIIUSAM U MPOTOKOJIaM U 1p. (6).

B 3akoHe 00 oxpaHe OKpYXKarolel Cpelbl TaKKe
3aKpeIUIseTcs, YTO IIPU YCTAHOBICHUH B MEKIYHAPOIHBIX
JIOroBOpax, K KOTOPBIM MPHCOSINHIUTACH A3epOalikaHCKas
PecnyOnuka, OTIMYHBIX OT €€ 3aKOHOAATENILCTBA HOPM,
TIPHMEHSFOTCS TIPABHIIa MEKIyHAPOITHBIX JOroBopoB (cT.81).

Takum 00pa3zoM, pacCMOTPEHHbIE HAMU M JpPYrHe
HOPMAaTHBHO-TIPABOBBIE AKTBI CUCTEMBI YKOJIOIHYECKOIO
3aKOHOZIATENbCTBA A3epbaiimkanckoit PecryOnmikn Hampas-
JIeHbl Ha (P PEKTUBHOE OCYIICCTBICHUE YKOJIOTMIECKON
TIOJTUTUKH TOCYIApCTBa M o0ecTiedeHre OanaHca dKOIOrH-
YeCKUX U HKOHOMUUYECKHX HHTepecoB obecTsa. Hapsmy ¢
9THUM SKOJIOTUYECKUE OTHOLICHUS PETYIUPYIOTCS TaKkKe
Ykazamu Ilpesumenta AszepOaiimxanckoit PecryOnukwu,

JOPYTUMH TOA3aKOHHBIMH aKTaMH, MPHHUMAeMbIMH Ha
OCHOBE COOTBETCTBYIOIINX KOHCTUTYLIIOHHBIX TOJIOKEHHI
1 3aKOHOIATEIBHBIX aKTOB. [ IpHHATEIC B 3TOM 00MacTy YKa3bl
IMpe3unenra AzepbaiimxaHckoi PecryOonuky, ¢ omHOM
CTOpPOHBI, HAIPaBJIEHb! HA CO3JaHHE TOCYJapCTBEHHBIX
OpraHOB CHEIMAJILHON KOMIIETEHIIMH B OONAacTH OXpaHbI
OKpY)KaroIIed cpensl U pe)OpMHUPOBAHNE CHCTEMBI 3THX
opraHoB. IIpuMepoM MOXET CIIy)KWTb, HapuMep, YKas
[pesunenra Azepbaiimkanckoii Pecryommku « O coznanvm
MuHHCTEpPCTBAa JKOJIOTHHM M NPHUPOIHBIX PECypCOB
Aszep0aiimpkanckoi Pecryomikmy ot 23 mast 2001 roma ( Ne
485). [larHsbIi Yka3 ObLT HAaIIpaBieH Ha COBEPILIEHCTBOBAHHE
CHCTEMBI T'OCYIApCTBEHHOT'O AKOJIOTMYECKOTO YIPABICHHUS
B AzepOaiimkaHckoil PecriyOnuke B paMKax CTPyKTYPHBIX
pedopM, MPOBOAMMEIX B CTpaHe OOIIEHAIIOHAILHBIM
munepom lefinapom AnumeBbiM. PedopmupoBanne sToi
CHCTEMBI U CO3/[aHue MUHICTEPCTBa SKOJIIOTUH U TIPUPOJI-
HBIX PECYPCOB MO3BOJIMJIO YCTPAHUTh MMEIOIIEE MECTO
JyOnupoBaHue paboThl B CUCTEME OXPaHbI OKpY)Karolen
Cpeabl 1 CO31aTh OJIAroNpHUsITHBIC YCIIOBUS ISl YIPaBJICHUSI
JIAHHOH c(hepoii U3 eMUHOIO TOCYIaPCTBEHHOrO opraHa (2).
C npyroii croponbl, Ykassl [IpesumenTta AsepOaipKkaHCKo
PecniyOnukn B skonmorudeckod cdepe HampaBieHbl Ha
YTBEPKACHHE COOTBETCTBYIONIUX TOCYNapCTBEHHBIX
JIOKyMEHTOB CTPaTernieckoro Xapakrepa.

Takum 00pa3oM, Kak NOKA3bIBAIOT aHAIIM3bI, Pa3BH-
THE CHCTEMBI MPABOBOTO PETYIMPOBAHMUS IKOJIOTHYECKHX
oTHOLIEHHH B A3zepOaiimxanckoll PecryOnuke siBisiercst
ONHON W3 MPUOPUTETHBIX 3ajad ToCylapcTBa, KOToOpas
HaXOIMT CBOE PElIEHNE B paMKaX YCIICIIHO IPOBOIMMON B
crpase nof pykoBorctBoM [Ipesunenta Mnbxama Anuesa
MOCJIEIOBATEIIFHOM AKOJIOTHYECKOM MONMUTUKU. B 11emom,
COBEPILEHCTBOBAHNE CHCTEMBI SKOJIOTHYECKOrO 3aKOHOMA-
TENbCTBA, MPEXKAE BCErO, HANPABIEHO HA OOeCIeYeHHe
ONaronpusITHBIX MPABOBBIX ycioBui aist 3ddexTrBHOM
pea3aliy SKOOrHYECKHX ITPaB U 00S3aHHOCTEH KaXKIoro
B UX ONTHMAJIBLHOM COYETAaHWH U CHW)KEHHE YPOBHS Hera-
THBHOTO aHTPOIIOIGHHOTO BO3JEHCTBHS Ha OKPYXKAIOLIYIO
cpeny. Baxupmu ycnoBusimMu 3(p(peKTHBHOCTH CHCTEMBI
HKOJIOTHYECKOr0 3aKOHONATEIBCTBA BHICTYIIAIOT HAIMIHE
KOHLICTIIIUN €T0 PAa3BHUTHs, NPUBEICHUE ACHCTBYIOILETO
3aKOHOJATENILCTBA B COOTBETCTBHE CO CIIOKMBIIMMHUCS B
CTpaHe SKOHOMHYECKUMH, MMOMUTHYECKUMH U TIPABOBBIMU
peanusMu, a Takke obecrieueHHe B3aUMOCBS3H BCEX
IEMEHTOB MEXaHU3Ma €r0 PeaTn3ali.

SUMMARY
The article focuses on the political aspects of the legal regulation of environmental relations in the Azerbaijan
Republic and mechanisms of environmental legislation in the context of sustained and rapid socio-economic development

of the country.
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JiccepTaHT MHCTHTYTA 1O TpaBaM 4YeJIoBeKa
HAH Azep6aitnkana

MHUCCHUH EBPOIIEVMCKOT'O COIO3A B I'PY3UH M HA MOJIJIABCKO-YKPAMHCKOM I'PAHUIIE

[Mocne BcTynienuss B cuiy MaacTpUXTCKOTO
norosopa B 2003 rogy Bompoc o0 yperynmpoBaHHHU
KOH(JIMKTOB CTaJl OJHUM M3 IEHTPAJIBHBIX 3JIEMEHTOB
nonutuku EBponetickoro Coroza (EC) B mocTcoBeTCkOM
npocrpanctse. [lonurnka EC B 3TOM reorpaduueckom u
TeOMOIMTUICCKOM PETHOHE OCHOBaHA Ha O0IIEH BHEITHEH
nonuTuke U nonutrke 6ezonacHoctd EC (OBIIIIB). Ilo
3TOH NpUYMHE, PEryIMpPOBaHUE CYLIECTBYIOLIUX PEruo-
HaJIbHBIX KOH(MIMKTOB B reorpauyeckud COCelHEM C
Esponetickum Cor030M pernoHe — HOCTCOBETCKOM IPOC-
TpaHCTBE — MMEEeT OoueHb BakHOe 3HaueHue s EC.
CrenoBarenbHo, Bonpoc o0 aHanmuze muccuii EC, ocy-
LIECTBIsAEMBIX B I'py3un M Ha MOIJAaBCKO-YKPaMHCKOM
IpaHuIe, OCTaeTCsl akTyalbHbIM. DaKkTop HeCcTaOWIIb-
HOCTH, UMEIONIei MeCTo BO BHelIHel nepudeprn EBporbr
(mpuneraromux Kk EBpore Teppuropuii 3a npenenamu ee
TpaHUIl), Bcerna ObLI B IEHTpe BHUMaHUs EBpormeiickoro
Coto3za. B 3TOM KOHTEKCTE, Hepa3peIeHHOCTh KOH(IHK-
TOB B cTpaHax FOxHoro KaBkasa u Ha Teppuropun Moin-
JIOBBI OTHOCHUTCS K YHCIy MPOOJIEM, NMPEACTaBISIONINX
unaTepec w1t EC. imenno o stoit npuanHe EBponefickuit
Coro3 OCyIIECTBIISIET MUCCHH Ha TpaHuIle Mexxay [ pyzueit
1 MongoBoii 1 Ykpansoit B pamkax OBIIIIb.

Crnemyer ormetutb, uto muccus EC B [py3un Opuia
peanmmzoBana B 2004 romy ¢ mpUXoAoM K BiacTi Muxania
CaakamBunu. 3 uroHs 2004 roma mpeMbep-MUHHUCTP
I'py3un XBanus obpatmics k BepxoBHOMy mpezcTa-
Butento EC ¢ mpocs00ii 0 pasmemennu B [ py3un Muccnu
EC B pamxkax OBIIIIB B niensix comeiicTBHS 00eCIICICHITO
BEPXOBEHCTBA 3aKkoHa B cTpaHe. 28 nioHst 2004 rona Coser
EC mpunst penieHne o peanu3aliii MHCCHH B 3TOH
crpane (EUJUST THEMIS). OcHOBHas 1edb 3TOH
MUCCHH, IPUCTYIUBINEH K gericTBrsaM ¢ utoist 2004 rona,
3aKITI0YaIach B CONCHCTBUM YCWIHMSIM MPaBUTEIHCTBA
I'py3un mo obecrneueHnI0 BEepXOBEHCTBA 3akoHa [2].
IIpennonaranocs, uro Muccusa EC, coctosiiasi, u3 necsitu
9KCHepToB, npexacrasisomux Ppanmmio, ['epmanuto,
Uranuro, Monbmy, Haunuto, lIBeuuto, Hunepnanasi,
JIutBy, JlaTBHIO 1 DCTOHMIO, NOMKHA MIPUCYTCTBOBAThH B
MHUHHCTEPCTBAX W BEIOMCTBaX [ py3uu U coneicTBOBaTh
cozfanuio B [ py3un cucTeMbl paBOCyIHsl, OTBEYAIOIEH
COBPEMEHHBIM TPEOOBaHHUSIM.

30

30 uronst 2004 rona r->xa CutbBust [Mani (Opanims)
Opua HazHaueHa rmaBoid muccuu EC B I'py3um mo
obecnieueHuo BepxoBeHcTBa npasa (EUJUST THEMIS).
10 urons 2004 roma MpaBUTEIBCTBOM [py3uu OBLIO
MPUHATO pelieHue o corpyaHudectse mexay EUJUST
THEMIS, ¢ onHO# cTOpoHbI, U MUHUCTEPCTBOM FOCTHIINH,
MUHHCTEPCTBOM BHYTPEHHHUX €], MHUHHCTEPCTBOM
HMHOCTpPAaHHBIX JICJI, 4 TaKXC IroCyaapCTBEHHbIM MHWHHC-
TPOM II0 BOTIpOCaM €BPOIEHCKO HHTerpanuu, I enepanis-
HBIM TIPOKYpopoM, cekperapem CoBeTa HalMOHAILHOM
OesomacHOCTH W TpeacenareneM BepxoBHoro cyna
I'py3uu — ¢ gpyroii. 16 mrons Coser EC yrBepann Ilnan
JIEHCTBUM MHUCCHM, M B TOT K€ JICHb IJIJaBa MUCCHU T-Ka
Cunbust [an nposena B Bproccene OpuduHr 1o ciay4aro
Havana paborsl Muccun EUJUST THEMIS [10]. Cnenyer
OTMETHUTB, opmanbHo Muccust EC He nmena OTHOIEHUS
K peruoHaNIbHBIM KOHGIuKTaM. TeM He MeHee, oHa
NPEBEHTUBHO OCYLIECTBIUIA (DYHKIHIO, HAIIPABICHHYIO
Ha HEJOMyIIeHHE MosiBiIeHus B KaBKka3ckoM permosHe
HOBOro HMcTouHMKa HecTabwibHocTH. B EC 00cy:knanu
BapHaHT PEIICHMS 3TOTO BOIPOCA B paMKaX peaTn3anuu
nporpamMmmbl EBporielickoli koMuccuu 0e3 UCTIONb30BaHUsI
MeXaHU3MOB EBporeickoil MOTUTUKU OE30MacHOCTH U
obopomns! (EITBO), sBnstorieiicss HEOTheMIEMON YaCThIO
OBIIIIb. Ho, B kOHIIE KOHIIOB, OBLIO MPUHATO PELICHUE
00 ocymectBieHnn 3Toit muccuu B pamkax EITBO. B
YaCTHOCTH, OCYIIECTBIICHIE YTol Mucchy B pamkax EITEO
MO3BOJISIO JIyYIlle KOHTPOJIMPOBATH €€ JESITEIBHOCTD.
Kpome Toro, B Takom ciydae ydactue I'pysunm B EC
CTaHOBMJIOCH Ooriee BasKHBIM (pakropom [12, c. 203-204].

Muccnn EC B I'pysun EUJUST THEMIS He ynanoch
JIOOMTHCSl 3HAUYNTENBHBIX yCIleXoB. B wacTHOCTH, IS
peIIeHHs CBOMX TEXHHYECKHX M KaJpOBBIX IpoOiieM
MHUCCHHU TpeOoBasock nuuTenbpHoe Bpems. C apyroit
CTOPOHBI, YNHOBHUKH, 3aHUMAIONINE PYKOBOJSIIHE
MIOCTBI B HOBOM TIPaBUTENLCTBE | py3nH, 9acTO MEHSIIHCH.
OT0 0Ka3aj0 HETaTHBHOE BIMSIHHWE HAa yCTAHOBIICHHUE
JienoBbIX orHomeHuit. Kpome Toro, I'py3unckas cropona
cpenu 3apyOe)XHbBIX 3KCIIEPTOB OTAaBaja IPENIIOYTCHHUE
He npeacrasutesiMm EC, a npencrasurensm CoennHeH-
Heix IlITatoB. Muccusst EC EUJUST THEMIS 3aBep-
mMIace pa3paboTKoil cTpaterun pedopMbl YrolOBHOTO
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GENESIS AND EVOLUTION OF MYTHOLOGICAL FORMS
WITHIN ORGANIZATION OF POLITICAL LIFE

It seems that there is now more ancient form of
systematic political thinking than a myth and thereis noa
form more contemporary because today the belonging to
national, social group, professionally caste-ridden
mythological complexes as an indispensable part of the
entire civilization unites people with different life expe-
rience, education level and economical opportunities. The
complex of social and political myths serves as an
important criterion of the status of the political culture of
the society in whole. Currently the notion of the political
myth has been largely spread and has numerous vague
meanings. In order to understand it we should address to
the principal historical conceptions of the myth and try to
determine the dominating paradigms of the analysis.

The investigation of spatial-temporal dynamics of
the notion “political myth” has an important meaning for
understanding the mechanism and regularities of the
development of political culture. Researching the evolu-
tion of the notion “political myth” it is necessary to exa-
mine historical context of its development starting from
antiquity to our time. The transformation of the meaning
that is contained in the notion “myth” foresees the allo-
cation of several main periods of its development.

Political myth is an object of studying for various
researchers. Plato had already examined the myth as a tool
of the politics, although the antiquity didn’t set any specific
political tasks and goals for the myth [8] However, the first
solid theoretical best practices consecrated to this topic
appeared at the end of nineteenth —beginning of twentieth
century due to the researchers of C. Lévi-Strauss, L. Lévy-
Bruhl, R. Barthes, E. Gellner, G. Hegel, J. Campbell,
M. Eliade, J. Leon, J. Ortega y Gasset, F. Nietzsche, C.
Jung, S. Freud, E. Cassirer, C. Schmitt, F. Schelling, K.
Hubner and others. This topic was examined in detail by
Russian and national researchers as follows M. Berdyaev,
F. Buslaev, N. Butinov, V. Voitovich, M. Golovatyy, E.
Dotsenko, S. Kara-Murza, I. Kovalyova, A. Losev, S.
Moskovichi, E. Meletinskiy, A. Potebnya, Y. Shaigorodskiy
and others. Nevertheless, toady the existence of scientific

Myth explains the past and the

present as well as the future in equal measure [13,c. 217]
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works that could accurately observe the evolution of the
apprehension process of the mythological forms of political
life organization is a subject for discussion. Such knowledge
could become a theoretical base for development of
programs aiming at formation of harmonic balance between
rational and mythological components of consciousness in
the context of social and organizational processes.
Therefore, the goal of this article is to determine the matter
and the principal stages of the evolution process of the
mythological forms of organization of political life. This
framework provides the problem definition within this
article namely determination of peculiarities of main stages
of development process of conceptions of political myth in
historical retrospective.

We will try to give various interpretations of myth,
particularly of political myth, with increase of desire to
see in the myth not only a fairytale but a concrete method
of reality comprehension. Besides, the increase of this
desire corresponds to the sequence of concrete historical
periods of development of below-specified interpretation
types. With the help of such typology the principal ideas
of mythologizing consciousness become clearer and more
profound and that facilitates the practical problem defini-
tion and the consequent systematic search.

In our opinion, the following periods of political
myths development can be marked out: allegorical
(antiquity), theological (period of the early Middle Ages),
ritual (period of the Renaissance), rational (the age of
Enlightenment), romantic (nineteenth century), creative
(twentieth century), integration (twenty first century).
Separation into the above-mentioned periods is rather
contingent. There are no pure allegorical, nor theological,
neither rational, nor other periods. Let’s have a detailed
look on the following periods.

The first attempts to comprehend the mythological
heritage have been already made in antiquity. The domi-
nated interpretation of myth was allegorical. It was argued
that myths incarnated folk wisdom and knowledge, but
the right way to interpret them required the special training,
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Summary
The article examines the activities of the European Union mission in Georgia and the Moldovan-Ukrainian
border, carried out in the framework of the common foreign and security policy. The author concludes that thanks to
the efforts of the European Union mission, there was a relative decrease in voltage in the conflict zones, but the causes
and consequences of the conflicts still not resolved. Emphasizes that the European Union mission on the Moldovan-
Ukrainian border, despite its mandate does not directly engaged in the settlement of the conflict in Transnistria.
Keywords: Moldovan-Ukrainian border, security policy, European Union mission, the conflict in Transnistria.
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CYIOTIPOM3BOZCTBA W €€ YTBEP)KICHHEM I'DPY3HHCKOH
CTOpPOHOM.

BriocnencTBum, peanmsarms 31Ol cTpaTeruu ObLIa
3aKpeIUIeHa B KAaueCTBE OJHOro M3 mnonoxeHui [lmana
neiictBuit mexny EC u I'pysueit pamkax Ilomuruku
€BPOINEHCKOro cocencTBa. B To ke Bpemsi, HEKOTOpbIe
JKCIIEPTHI, eiicTBoBaBIINe B coctaBe muccun EC, cramu
corpynarkamu Kannenspun CrnenpanbHOrO MpeacTaBy-
tenst EC B peruone [12, c¢. 205-208]. B Kannensipun
CneuunanbHoro npencrasurensi EC B peruone takxe
JISUCTBYET IpyIIia B COCTaBe 9 YeNoBeK, 3aHMMAIOIIAsICs
KOHCYJIFTUPOBAHHEM IOTpaHUYHON CIy:KObl [py3un u
MIOMOTalOMIasi 3TOH CIIy)KOe B MOATOTOBKE 3aKOHOAA-
TENBHBIX aKTOB I10 BOIPOCAM IOIPAaHUYHOTO KOHTPOIIS.
Onnaxo, B ominure ot muccun EUJUST THEMIS, nestenn-
HOCTb, CBSI3aHHAsI C TIOTPAaHMYHBIMH ONEPALMSIMU B PAMKaX
EITBO, He noy4nia cTaTyc MUCCUH, U 3Ta JEATEIbHOCTD,
Kak MpaBuiio, He orHocuTcs Kk muccusim EC [14, c. 285].

IIatunneBHas BoitHa mexnay Poccueit u I'pysueit,
HauaBiasics B aBrycte 2008 rona uz-3a FOxnoit Ocetun,
3aBepmmuiachk npu nocpegnuuectse H. Capkosu -
npe3ugenTa OpaHUu — CTpaHbl, KOTOpasi B TO BpeMs
npencenarenscreoaia B EC. 1 centsops 2008 roxa coc-
TOSLIOCH 3KCTpeHHoe coBentanue Cosera EBpomnetickoro
Coro3a. B COOTBETCTBHUM C UTOTOBBIM JOKYMEHTOM
BCTPEYU OBUIO MPHHATO PElIeHHE O pa3MelieHud ¢ 15
centsiops 2008 roma B ['py3um Muccum rpa)aaHCKUX
HaOmromareneit [4]. [Ipu mocpenuuuectee EBporeiickoro
Coro3a 1 Ha OCHOBAaHHUH corianieHuii ot 12 aBrycra u 8§
centsa6psa 2008 roma, moamucaHHBIX MeXay I py3ueit u
Poccueit, 1 okrsi6pst 2008 roma muccus EC B I'py3un
MPUCTYNHIIA K AEATEIBHOCTH.

Crnemyer OTMETHTb, YTO BBHJY UPE3BbIUAHHOCTH
CUTyaluu, cosfasiuelics B [py3un, muccuio EC B 300
CTpaHe HEeOOXOJUMO ObUIO Pa3MECTHTh B IKCTPEHHOM
nopsiake. [lo aroit mpuuube naxe EC Obu1 BBIHYXICH
UTHOPHPOBATh CTaHAApTHBIE MPOLEAYPHI IO MOA00pY
nepconana [11, c. 386-387]. B coorBeTcTBUU C corvatie-
HHEM MEXIy CTOpOHaMHM, Ha TeppuTopuu I py3un Oblia
pasmenena muccrst Habmronateneit EC, coctosmas u3 200
4enoBeK, Kortopas neictByer ao cux mop. C 2011 roma
niepcoHal coctout u3 300 genmoBek, 220 U3 HUX SBISIOTCS
HaOIOaTeNsIMU, a OCTajJbHBIC - COTPYIHUKH TOwmmmc-
CKOro mraba ¥ TOJEBBIX IPEICTABUTENBCTB MHUCCHU B
Mixere, [opu u 3yrauou. B coctaB Muccuu Bxoquimm
HaOIIomaTeNn, MpeACTaBIsaBIINe 26 U3 28 CTpaH-WICHOB
EC. HaubGomnpmee ynciio Habaromareneil SABIAINCH
MpeACcTaBUTENsIMU caenylomux crpan: ['epmanns (30
yesnoBek), Pymbraus (27 genosex), [Tombima (18 genosexk),
IBenns (17 gwenosek), @pantws (16 yenosex) n Uramus
(15 genosek). IlepBoHauanbHBI MaHIAT MUCCHH OBLI
BBIJaH Ha | roj, OHaKo BIIOCIIEACTBHU 3TOT CPOK OBLI
npoieH 10 14 certsaops 2013. [JesTensHOCTH HAOTIONA-
tenbHON Muccun EC pacnpocTpansieTcst Ha BCIO TEPPUTO-
puro I'py3un, Npu3HaHHYIO B MEXTyHAPOIHOM IUIAHE, U
OHa He 00J1a/1aeT UCIOTHUTEILHBIMH MOTHOMOYHMSMHU [7].
Crenyer oTMeTHTb, 4TO 10 coObITHI aBrycra 2008 roma
B 30HE I'Py3MHO0-a0Xa3CKOro KOH(UIMKTa JelCTBOBaA
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muccust Haomonareneir OOH, cocrosias u3 129 BOeHHBIX
HabOmiogaTtener, 16 corpygHuUKOB monunuu, 105
HWHOCTpaHHBIX U 208 MECTHBIX TPaKIaHCKHUX COTPYTHUKOB
[15]. Kpome Toro, B pernoHe aeiictBoBana Takxe Muccus
OBCE. Takum obpaszom, Muccus EC B I'py3un crana
paborats B TecHoM corpyaanaectse ¢ OBCE u Oprann-
3anueit O0venuHeHHBIX Hammii. B Hacrosmee Bpems
MEXIyHapOJAHOE NPUCYTCTBHE B 30HE KOHQIHUKTa
obecnieunBaercs Tonbko cuiamu EC.

Kak Buano, Mangar muccuu HaOmomateneir EC
obecrieunBaeT MPOBEICHNE MOHUTOPHHTA BHITIOTHEHUS
cormameHnii or 12 aBrycra u 8 centsiops 2008 roma, B
TOM 4YHCJIE - MOHUTOPHHIa BO3BPAIICHHUS PYCCKUX U
I'PY3UHCKHX BOOPY)KEHHBIX CHJI B MECTa UX ITOCTOSTHHOM
JIMCIOKAMKU 10 Hadana KoHpuukra. OnpeaeaeHbl
CIJIe/TyIOIIMEe OCHOBHBIE LIEJIM MUCCHH: CONECTBUE CTa-
OMIM3anuy 1 HOPMaHW3aluu CHUTYallid B 30HE KOH-
(ITMKTa; MOHUTOPUHT Y aHAJIU3 CUTYalllH C TOUKH 3PEHHS
3¢ EeKTUBHOIO YIpaBlIEHHs; CONEHCTBUE MOCTPOCHHIO
MpaBOBOI'0 TOCylapcTBa, OXpaHa OONIECTBEHHOTO
nopsika, odecrieueHre O€30MACHOCTH TPAHCIIOPTHOW U
SHEPTreTUYECKON MHPPACTPYKTypHl, obecreueHne
BO3BpallleHUs] BHYTPEHHE NEepeMENIeHHBIX JUILl U
OC)KCHIICB; HAOJIFOCHUE 3a MEPEAUCIOKAIIUCH BOMCK
MuHucTepcTBa BHYTPEHHUX 1 [py3un u coOmoneHnem
CTOpPOHAMH TIPaB 4YeJOBEKa M HOPM MeEXIyHapOIHOTO
[IpaBa; MPUHATHUE MEP M0 YKPEIUICHUIO TOBEPUS MEXKIY
CTOPOHAMH, CHHKEHHE HATIPSKEHUSI ITyTEM Halla)KUBAHUS
U YIPOILEHUSI OTHOUIECHUM.

Kak u3BecTHO, OTHUMU U3 MEXaHU3MOB PETYISALUH
Kpusuca B [ py3un siBistrorcst neperosops! B XKenese npu
OpraHU3aLMOHHOM NMOJIEP>KKE U MO MPEJICENATETIbCTBOM
EC, OOH u OBCE. Ileperosops! B XKenere mpoBonsTcs
B paMKax J0oroBopoB oT 12 aBrycra u 8 ceHtsi6ps 2008
roga. B aTux meperoBopax Ha paBHOIIPAaBHOM OCHOBE
npuanMaroT yuactue Poccus, CLIA, I'py3us, Abxazus u
Osxnas Ocerus. B uerBepTom paynne JKeHeBCKuX mepe-
roBOpoB, coctosiBiiemcst 17-18 despaist 2009 rona, 6bu1u
npuHATH «IIpeIoxKeHust 0 MexaHu3MaX COBMECTHOTO
MIPEIOTBPAIIECHHS HHIUICHTOB 1 PEarnpOBaHMUsI Ha HUX)
B 30HaX, npriIeraromux k Adxasuu u FOxxuoit Ocernn. B
KauecTBE IeJICH COBMECTHBIX MEXaHM3MOB, MPUHATHIX B
YEeTBEPTOM payH/e neperopopos B JKeHese, 6butn ompe-
JIeTICHBI: CBOEBPEMEHHAS M a/IeKBaTHAs peaknus B cepe
0e30I1aCHOCTH, BKJIIOUAs UHIIUACHTRI, o0ecieueHue 0e30-
MMacCHOCTH 0CO00 Ba)XKHBIX 00BEKTOB WHPPACTPYKTYPHI,
aJeKBaTHAsl pEaKIus KPUMHUHAIBHON NESITENbHOCTH,
obecrieqeHnst 3QPEeKTUBHON AOCTAaBKH T'yMaHHUTapHOMN
MIOMOIIM U APYTHe acleKThl cTaOMIbHOCTH M Oe3omac-
HocTH. COITIaCHO ATOMY JOKYMEHTY, TPEICTaBUTENN BCEX
CTPYKTYp, oOecreduBaomux Oe30MacHOCTh B 30HAX
KOH(JIUKTOB, 00s3aHBI €XKEHEIEIbHO IPOBOIUTH COBE-
LIaHUs U1 TOTO, YTOOBI 0OMEHMBATHCS HHpOpMAIHEi o
CUTyallud W KOOPJIWHHPOBATH CBOIO JEATEIHHOCTH. B
KauecTBE OCHOBHBIX 3a/1ad 3TUX CTPYKTYP OIpENeSCHbI:
BBISIBJICHUE M aHAJIN3 ITOTEHIMAJIBHBIX PHCKOB, TOCTaBKa
U COITPOBOXKAECHUE TYMaHUTAPHOU IIOMOIIH, COBMECTHOE
paccienoBaHie UHIIUICHTOB.
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Tompuc BEJITNEBA

B cocraB ucrniomauTenei 3tix 3amad ObBIIM BKIIIO-
YeHBI TIPENICTaBUTEIH CTPYKTYP, OTBEUAIOIINX 3a oOecte-
yeHne 0e30MMacCHOCTH M OOIMIECTBEHHOTO MOPSAKA B
COOTBETCTBYIOIMX paiioHaX, a TAaKXe INMPEICTABUTEIH
MexayHaponusix opranmanuii (EC u OOH / OBCE) B
3aBUCHUMOCTH OT X MaH/IaTOB M 30H OTBETCTBEHHOCTH.

B nmenom, peammzanus muccun Habmonateneit EC B
I'py3un obecrieunBaeT CHIKEHHE HANTPSPKEHHOCTH B 30HE
KOH(IMKTA, CIIOCOOCTBYET MPHOOPETEHHIIO 00bEKTHBHOM
nH}opManuy 0 COOBITHAX, MPOUCIIEIIINX B 30HE KOH-
(iuKTa, co3naeT BO3MOKHOCTB JIJIsI OTIEPAaTHBHBIX KOMMY-
HUKaIUH MEXAy CTOpOHaMH KOH(]IMKTa Ha pabodeMm
ypoBHe. Bmecre ¢ Tem, Kak yTBep)KIatoT HCCIeIOBaTENN
u3 CIIA Yaparn u YaIbT, pUcKy, CBI3aHHBIE C MUCCHEH,
CO3/IAIOT ONpE/ICNICHHBIE HEeyIo0CTBa, KaKk BO BpeMsl ec
npeObIBaHus, TaKk W B nocienyommid nepuoxa. [lo nx
CJIOBaM, B ClTy4ae BO30OHOBJICHHUS KOH(IIMKTA, HEMHOTO-
YHCJIEHHBIE 1 HEBOOPY)KCHHBIE HaOJIOaTeNN ¢ OrpaHu-
YEHHBIM MaHJAaTOM HE CMOTYT OKa3aTh CYILECTBEHHOTO
BIIMSIHUS HA cUTyauuto. [Ipy 9ToM, caMu OHH B JIydIlIEeM
ClTydae CMOTYT IIOKMHYTh PETHOH 0e3 OTeph, a B Xy/IIIEM
Ccllyyae CTaHyT MUILEHBIO JUIsl TPOBOKAIMK. TeM He MeHee,
B koHie 2010 rona rmaBa muccuu Habmopenus EC
OXapaKTepH30BajJ CHTYalHI0 B 30HE KOH(MIMKTa Kak
«BechbMa cTadbuibHYIO» [ 1, C. 24].

Cnenyer ormeTuth, uto EC mpu3HaeT Teppuro-
PpHaNBHYIO LETOCTHOCTh [ py3un U cuuraer, 4ro Adxazus
u lOxnas OceTus SBISIOTCS COCTAaBHBIMU YacTAMU
I'py3un. OTa mo3UIHUS TIIaB TOCYIApPCTB U MPAaBUTEIBCTB
rocynapcTB-uwieHoB EBpomnetickoro Coro3a Oblia BbIpa-
JKEHa B UTOTOBOM JIOKYMEHTE, MPHUHITOM Ha COCTOSB-
memcs 1 centa0Opst 2008 ronma ype3BpIYaiiHOM 3aceTaHUN
Cosera EC [9]. B utoroBoM 10oKyMeHTE TakKe HaIleml
cBoe orpakeHue 1iaH paborsl EC B pernone I'py3us -
TOxnas Ocerus - A6xasus u B riesioM B IOxuaoM KaBkase.
B mokxymente BeIpaxkamack mozunus EC mo moBomy
ABTYCTOBCKHX COOBITHH B Ipy3um W momuepKuBayiach
«TITyOOKast 03a009E€HHOCTEY B CBSI3U C ’THM «OTKPOBEHHO
»ecToknM KoHpmkTom». EBponeiickuit Coro3 otmedaer,
YTO IIPOBEICHIE BOCHHBIX OTMEPALINii B TIETISX JOCTIKEHUS
TTOTUTUYECKUX LIeJIeH He SIBISETCS PEIICHHEM IIPOOJIEMEI,
¥ 3TO HEIOITYCTHMO.

B utoroBom moxymente B To ke Bpemsa EC pe3ko
ocymun pons Poccum B COOBITHSX, HMEBIIUX MECTO B
I'py3un B aBrycre 2008 roma. B gacTHOCTH, BOCHHBIE
oreparmy Poccuu B TOKyMEHTE Ha3BIBAIHCH «HEIPOIIOP-
LHMOHATBHBIM 0TBeToM». Kpome Toro, EC pesko ocymmn
pemenne Poccnu 00 0JHOCTOPOHHEM NPU3HAHUN HE3aBH-
cumoct Abxazuu 1 FOxxnoi OceTnn u Ipu3Ball Apyrue
CTpaHbl HE NMPUHUMATh MOx00HBIE pe3omtormu. CBorO
TTO3UIINIO TI0 BOMPOCY O HE3aBUCHUMOCTH AOXa3uu u
HOxHo#1 Ocetnn EC 00BsCHST TeM, 9TO 3Ta CTPYKTypa
YBa)KaeT NPUHIMITBI HE3aBHUCUMOCTH, CYBEpEHHUTETa U
TEPPUTOPHAITEHOH IIEITOCTHOCTH TOCYIapCTB, 3aKpEIICH-
HBIE B MEXTyHapoaHoM npase, YcraBe OOH, XenbcuHk-
CKOM 3aKJIIOYHUTEIIEHOM aKTe, a TAKXKE B PE3OJIIOLUIX
Cosera bezonacaoct OOH. OnHako cnenyer OTMETUTD,
yto AGxasus u Oxuas Ocerus, cuuras ceOs HE3aBUCH-
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MBIMH TOCYIapCTBaMHM, HE AOIYCKAaIOT HabiromaTteneit
EBpomneiickoro Coro3a B cBon Teppuropun. C npyroit
CTOPOHBI, TIociie BoWHHEI B aBrycre 2008 roma Poccus
NpU3HAJIa He3aBUCUMOCTh Abxasun u FOxHoit Ocernn B
KayecTBe HE3aBUCUMOT0 TOCYIapCTBa U HE MOICPKUBACT
pacripoctpanenus muccun EC Ha 3TH Tepputopuu. B
4acTHOCTH, oduruansHas Pocenst canraer, uro Adxazns
n lOxnas OceTusi caMu yCIIEIIHO 0OecIieuuBaroT 6e30-
MIACHOCTh HA WX TEPPUTOPHH, a FapaHTOM HX BHEIIHEH
Oe3omacHoOCTH SBIAIOTCS Poccuiickne BoOpyXEHHEIE
CHJIBI, IUCIIONMPOBaHHBIE HA 3TUX TeppuTopusix. Hecom-
HEHHO, MO/I00Hast mo3uIyst opuranbHON Poccrn cBsizaHa
C TE€M, 4TO NPUCYTCTBUE MEX/TyHAPOIHBIX HaOIonarenei
B 9THX CEMapaTHCTCKUX pEruoHax [ py3un okaxkeT Hera-
THBHOE BJIMSHHE Ha crocoOHocTh Poccum koHTponu-
pOBaTh 3TH TEPPUTOPHH.

HepaspemenHocts [IpuaHecTpoBCKOTo KOHGIUKTA
Ha JINHUU CONPHKOCHOBEHHS C HEIOCPEICTBEHHBIMU
rpanuiamMu EC U, COOTBETCTBEHHO, COXpaHAMOIAasICS
HAaIPsDKEHHOCTh MEXY LIEHTPAIBHBIM IPAaBUTEIBCTBOM
Moi/10BBI ¥ PYKOBOJICTBOM CEMapaTUCTCKOM TaK Ha3bl-
Baemoil [IpuaHeCTpOBCKOW pecHmyONIMKH CEephEe3HO
oecriokosT EC. [ToaTomy, ¢ HOosiOpst 2005 rona Erpocoros
OCYILIECTBJISIET CBOIO NMPUTPAHUYHYIO MHUCCHUIO BJIOJb
rpaHun Mexay MonnoBoit u YkpauHoit. Muccus ocy-
IIECTBIISIETCSI HA OCHOBaHMU OOpalIeHHH MPEe3nACHTOB
Ykpaunel 1 Mongossl, MemopaHayma O B3aUMOIIO-
HUMaHHH, MOANUCAHHOTO MEXJY NMPaBUTEIbCTBAMHU
MonnoBsl 1 YKpauHsl, ¢ OJHON CTOPOHBI, U EBponeiickoit
KOMHMCCUEN — C JPYrOW CTOPOHBI O CO3JAHUU MUCCHU
EBponeiickoli koMHCCHU IO OKAa3aHUIO IMPUTPAHUYHOU
nomout Monnose u Ykpaune [13], u pemenus Coera
EC or 7 Hos10pst 2005 roxa [3].

Muccust EC o okazaHu0 IpurpaHUYHON ITOMOIIN
Monnose n YkpauHe, SBISISICH KOHCYJIBTALIMOHHBIM U
TEXHUIECKUM MEXaHU3MOM, HE HMEET UCTIOTHUTEIbHBIX
norHoMo4uni. Muccus cocrout u3 200 yenosek, 129 u3
KOTOPBIX SIBJISIOTCS MPeACTaBUTESIMH 20 CTpaH-WICHOB
EC, a ocranpHBIC - TpaxaaHaMu YKpauHbEI 1 MONIOBEI.
K nmedarenbHOCTH MuUCCHMU TpuBIEeYEHBl Takxke [pys3us,
Kazaxcran u Tamxkuxkucrad. Bnoiap Haxomsiencs o
HaOmonenneM muccuu EC rocynapCTBEHHOW TpaHHIIBI
MPOTSHKEHHOCTBIO 955 kM 1o cymie u 267 KM IO BOJE,
JIECTBYIOT 67 IyHKTOB IepecedeHus TpaHuIlbl. Bmecte
C TeM, KOHTPOJIb HaJl TOCYIapCTBEHHON I'PaHULEN MTPOTSI-
»KeHHOCThIO 470 KM, rie UMEIOTCA 25 IMyHKTOB Iepece-
YEeHUSI TPAHUIIBI, 1e-(haKTO OCYIIECTBIIETCS CEapaThucCT-
CKMMH CHJIaMH Tak Ha3biBaeMoil IIpuaHecTpoBcKoi
pecryonuku. Illtab-kBapTupa Muccun HaXOAHWTCS B
Opnecce [8]. OCHOBHBIE ITETM MUCCUHU OBLTH CIEAYIOIINE:
COBMECTHasI IS TETHbHOCTh FapMOHHU3AINH CTAHIAPTOB U
pouenyp HOTPAHUYHOI'O KOHTPOJS Ha MOJIJIaBCKO-
YKPaMHCKOM T'paHMIIE B COOTBETCTBUH C €BPONEHCKUMU
HOpPMaMH; ONEpaTHBHOE IOBBIINIEHHE MpodeccHoHab-
HOTO YPOBHSI TaMOXXEHHBIX M IMOTPAHUYHBIX CIIYXO
MonmoBsl 1 YKpauwHBl; pa3BUTHE CHCTEMBI aHaln3a
PHCKOB; YITy4llleHHE B3aUMOOTHOIICHUH M YKpeIJieHHe
COTPYAHMYECTBA MOTPAHUYHBIX U TAMOXXEHHBIX CITYXKO C
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JPYTUMH IIPAaBOOXPAHNUTEIbHBIME OpTaHaMH, COICHCTBHE
TPAHCTPAHUIHOMY COTPYIHHUYECTBY.

C nenpto noBbIeHNs 3()(GEKTUBHOCTH MTOTPaHIY-
HOT'O ¥ TAMO)KEHHOT'O KOHTPOJISI B paMKaX MPUTPaHIMIHOH
muccun EC B MecTax oprannzyercst 00ydeHre 1 KOHCYITb-
THPOBAHUE COTPYTHHUKOB 13 MonnoBel u Ykpaussl. Kpome
TOTO, IPOBOZSITCS TPEHHUHTHU 10 BOIIPOCAM ITOTPAaHUYHOTO
KOHTPOIISI, OPTaHMU3YIOTCSA MOE3JKH B cTpaHbl EBpo-
neiickoro Coro3a U Ipyrue COCENHUE CTPAHBI C LEIBIO
obmena onbiToM. Tem cambm, EC cniocobeTByeT yenite-
HUIO TPAHCTPAaHMYHOTO COTPYIHUYECTBA M MOBBIIICHHIO
YPOBHS JOBEpHsI M IPO3PAavYHOCTH HA MOJIIaBCKO-
yYKpauHCKOW rpaHune. K MOTHOMOYHSM COTPYIHHKOB
muccuu EC oTHeceHb! cieyronue BONpoChl: MPUCYTCT-
BUE MTPH BHITNIOTHEHUH TPOLETYP TAMOXXEHHOTO 0 opMiIe-
HUS Y TIOTPAHUYHOTO KOHTPOJISI M HAOMIONIEHNE 32 HUMU;
MpOBEpKa MPABUIBHOCTH PErHCTPALMOHHBIX 3alucei,
BKJIIOYast IOKYMEHTHI M 3JIEKTPOHHBIE JTAaHHBIE O TIepece-
YEHUH TPaHUIIbI; MPEIOTBPALICHUE HE3aKOHHOIO Iepe-
XOJ1a JIIOfIeH ¥ TOBApOB uepe3 IpaHUIly; epernpoBepKa u
olleHKa 0(hOPMIICHHBIX TPY30B; MPaBO Ha OeCrpensTCT-
BEHHBIH BXOJI B JTF00OH IMyHKT Ha MOJIZaBCKO-YKPAUHCKOM
rpaHHIe, B TOM YKCJI€ B MOrPaHUYHBIE YaCTH U TaMo-
JKCHHBIE TOCTbI, TPAaH3UTHBIC O(UCHI, MOAPA3IEICHUS
COyXK0 ydera JOXOJ0B OPTaHOB BHYTPCHHHUX e H
TaMOXCHHBIX OpPTraHOB. Huxe MPUBCJACHBI OXKUIAEMBIC
pe3ynbTaThl JIeSITeIbHOCTH npurpannyHoit muccuu EC:
HOBBIILIEHNE IPO(ECCHOHATBHOIO YPOBHSI HOTPaHUYHBIX
U TaMOXEHHBIX CIIY)KO, COBEPLIEHCTBOBAHHE CHCTEMBI
aHaJM3a PUCKOB NOBBIIIEHHE YPOBHS 0E30IaCHOCTH Ha
rpaHulle, MHTeHCH (UKL TPAHCIPAHUYHOTO COTPYAHH-
YECTBa; CHUKCHUE YPOBHS KOPPYIIUH; MOBBIIICHUS
YPOBHSI OCBEJIOMJIEHHOCTH MECTHOTO HAacCEJEHHUS O
nesitenbHOCTH EBpomneiickoro Coro3a.

bnaropapst nesTrenpHOCTH NPUTPAaHUYHONW MHUCCHU
EC Ba MoOnmaBCKO-YKpPamMHCKON T'paHHIIE MMOBBICHIOCH
KayeCcTBO MOrPaHUYHOTO KOHTPOIS, TIOCTUTHYTa JAOTOBO-
PEeHHOCTh 00 yHH(UKAIMHA TaMOXXECHHBIX MPOIEAYD,
MPUMEHSEMBIX, B TOM YHCIIe, ¥ K HaceneHuo IIpuaaec-
TpoBbs [5]. Ilo maHHBIM AOKIajga, MOATOTOBICHHOTO
Mmuccueit B nexkadpe 2008 roma, 3a BpeMst OCYIIECTBICHUS

Muccun obecriedeHa mpodeccrnoHanbHas MOATOTOBKA
HECKOIBKHX THICSY COTPYIHHKOB OPT'aHOB IOTPAHUIHOMN
n TamokeHHoH ciayxObl. Kpome toro, EC coneiictByer
00€CTIeYEeHHIO MTOrPAHUIHBIX CITY)KO MOMNIOBBI M YKpanHbI
COBPEMEHHBIM 00OpYZOBaHHEM M Jaxe OCH3MHOM,
HEOoOXOIMMBIM ISl OPTaHNU3ALINH NTATPYITbHOH CIIyKOBI Ha
rpanute [6].

Cremyer OTMETUTB, YTO IVIaBHAsI IPUYNHA CO3AHUS
npurpannuHoi muccun EC 3akiiodanace B TOM, 4TO B
pesynsrare [IpunHecTpoBcKkoro KoH(IMKTa Ha TpHUTrpa-
HUYHON TEPPUTOPHH PETrHOHA TOSBHIACH HEKOHTPOIH-
pyemast 30Ha. TeM He MeHee, 3Ta MUCCHS HE OKa3bIBaeT
CYILECTBEHHOTO BIMSHUS Ha YPEryIUpOBaHHE JaHHOTO
KOH(JIMKTA, ¥ TIIaBHAsI Ipo0ieMa, Kotopasi, 110 OONbIIoMY
cyYeTy, MpuBeNa K KOH(IMKTY, OCTalach HETPOHYTOH.
Hecmorps Ha To, uTO MUCCHS B HEMAJIOHN CTETIEHU CONEHUCT-
BYET HOpPMAaJIM3aIlMU JXKU3HU JIIOJEeH B pEeruoHe, HO
OTCYTCTBHE TIpOrpecca B JIeNe pa3pelieHus] KOH(IINKTa B
Oy/yIeM MOXKET NMPUBECTH K HOBOH BCIIBIIIKE BOOPYKCH-
HOro KoH(unkTa. IMEHHO IT09TOMY MaH/aT MPUTPaHUYHOMN
muccun EC B MonjoBe u YkpauHe, nepBOHauYaIbLHO
BBIIAHHBIA CPOKOM Ha OJIMH TOJ, MO3XKE HEOJHOKPATHO
W3MEHSUICS, U Terieph ObuT pomteH 10 30 HostOps 2015 roxa.

Taxum oOpa3om, cTaHOBHTCS sICHO, 4To EBpomnei-
ckuif Coro3, IO CYTH, CTaJl HE TOJIBKO MPSMBIM y4acT-
HUKOM JUIUIOMATUYECKHUX INEPErOBOPOB IO YPeryIupo-
BaHUIO KOH(TUKTOB Ha TeppuTopHu [ py3uu, HO 1 OpraHu-
3aTOPOM OIEpal MO NOAAEPKaHUIO MUpa B 30HE KOH-
¢nukra. bnaromaps ycunusm muccun EC ynanochs
HECKOJIbKO CHU3UTh HAIPSHKEHHOCTh B 30HE KOH(IMKTA.
B pesynbprare neATeNbHOCTH MOJABCKO-yYKPAUHCKOM
npurpanndHod Muccuu EC ObUT JOCTUTHYT Tporpecc B
JieNie YKPEIUICHUS! TPAHCTPaHUYHOIO COTPYAHUYECTBA U
YKpEIJIEHUs! JOBEPHs], a TAKKE B TOBBIIIEHUU 1IPO3pad-
HOCTH I'PaHHMIIBI MEXIY IBYMs cTpaHaMH. B To e Bpems,
ClelyeT OTMETHTh, YTO, 3TAa MUCCHUS HE MPHUHHMAa
HEMOCPEACTBEHHOTO Y4YacTHsl B ypEeryIupOBaHHUH
koHpmukra B [TpuanectpoBbe. C Apyroit CTOPOHBI, HY B
I'py3un, au B Mongose muccusim EC He ymamoch
YCTPaHUTh IPUYMHBI ¥ TTOCTIEACTBHUS KOH(IINKTOB.
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